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effect of that amendment is, instead of making the {| 
erant of land and money to the gentlemen named || 
in the bill, simply to make it to the persons who || 
may subscribe according to the terms. \| 

the uestion, then, to which I desire the atten- |! 
tion of the House, is this: is it practicable, by any 
form of subscription provided for in this bill, to 
execute this work? respectfully submit, that, 
in point of law, itis not. There is no provision 
in the bill that these gentlemen, or the persons 
who may subscribe, are to be incorporated. They 
are, therefore, to be a voluntary association. ‘The 
grunt in the bill is made directly to the sub- 
seribers. Itis,therefore, made to a volunteer and 
unincorporated association. The operation of | 
law on that grant is to vest the property, when- 
ever it may be conveyed or patented to them by 
the Government, in the whole body of them as | 
tenants incommon. In the event of any one of 
them dying, his proportional share passes to his 
heirs, according to the law of the locality. It is 
plain, therefore, that in the course of six months 
after the organization of the company we may 
have to be hunting about for heirs to the land 
through half the courts of chancery in the United 
States. 

Mr. CLARK, of New York. Will the gentle- 
man from Maryland permit me to make a single 
ogrene to him? 

e 





r. DAVIS, of Maryland. With great pleas- 


ure. 

Mr. CLARK, of New York. Anticipating that 
this objection would be made by the friends of the 
bill, 1 had prepared an amendment to meet that 
very point, which | ask my friend to permit me 
to read, that I may ascertain whether it will, in 
his view, remove the objection. 

Mr. DAVIS, of Maryland. I will hear it read 
with great pleasure. 

Mr. CLARK, of New York. The amendment 
is this: to insert, at the end of the first section, 
the following language, adding a clause which, 
in my judgment, is necessary to commend this 
scheme to the attention of all others than mere 
speculators: 


Provided, That this act shall not be operative for any 
purposes, except the determination of the amount of pri- 
vate capital stock, and the receiving of subscriptions 
therefor, until the subscribers for such capital stock shall 
have first been duly incorporated under a charter; which 
charter shall authorize the corporation thereby created to 
take the grants and execute the powers contemplated by 
this act, the sufficiengy of which charter shall be first ap- 
proved by the Attorney Generai of the United States, nor 
until there shall have been actually paid in, in cash on 
stock actually subscribed, the sum of §10,000,000, at least. 

It seems to me, Mr. Speaker, that this amend- 
ment would get rid of some of the objections sug- 
gested, and also of the apprehension, which many 
feel, that this enterprise will get into the hands of 
speculators instead of capitalists, of borrowers 
wnstead of lenders. 

Mr. DAVIS, of Maryland. Before I refer to 
the amendment of the gentleman from New York, 
I desire to follow out the consequences of adopt- 
ing the bill in its present shape. I have already 
indicated one of them. Another is this: it creates 
nothing more nor less than a partnership. The 
effect of the death of one member of the partner- 
ship is to dissolve the whole. The consequence 
would be, that the affairs of the company would 
be carried into a court of chancery for settlement 
at the firstdeath. I take it, therefore, that this is 
wholly impracticable as a scheme for executing 
this work. 

The next thing is this: in order to make the 
road, they must own the land. They must have | 
power to take the land of private individuals, if 
the survey shall carry them over any individual’s 
farm. There is no authority conferred on them 
i this bill; nor is there any machinery or con- 
trivance by which they can condemn and take the 
land. I take it, therefore, that they will have to 
stop at the first freehold they meet in the Territory 
of Kansas or Nebraska. 

Mr. CURTIS. Will the gentleman from Mary- 
land allow me to say a word here? 

Mr. DAVIS, of Sewpideils With great pleas- 
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| the bill. 


| corporate them. 


Mr. CURTIS. Gentlemen know very well that | 


all this idea of incorporation is contemplated; that | 
there is nothing which vests in these men until | 


they themselves go forward and do a certain 
amount of work; they or their associates; they 
or a majority of them. Now, it seems to methat, 
if they go forward and incorporate themselves, 
they can then invest themselves with all those 
powers that are necessary. ‘Thatis the idea in 
which the bill is drawn up. And the committee, 
of which the gentleman is a member, explained 
it to him before he was called upon to vote on it. 
I hope the gentleman will reply to that point. 

Mr. DAVIS, of Sewited. With great pleas- 
ure. 

Mr. CURTIS. 


I say they will acquire these 


| rights when they procure their articles of associ- 


ation, Which they can get either under general 
incorporation laws or under speclal statutes. 
Mr. DAVIS, of Maryland. M 
Iowa concedes the whole case that | make against 
The bill does not require these gentle- 
men to be incorporated. It does not provide that 
they shall be incorporated. It does not itself in- 


friend from | 


1 





this impracticable method of accomplishing this | 


great work. All that I mean to show is that this 


bill, as we have it now before us, is impractica- | 


ble. That isall. I take it I need go no further 


with any lawyer in the House than 1 have already |) 


gone, to show that, if this company be not incor- 


cannot proceed by any possibility. Can the difli- 
culties be avoided in the mode contemplated by 
the gentleman trom lowa? 

Then the bill uses this singular language, and 
none other, touching the incorporation of the com- 
pany: ‘* provided that in any incorporation of them- 
selves,’? &c. ‘That contemplates the possibility 
that they may be incorporated; but it does not 
itself incorporate them. 

Let us look at the difficulties besetting this bill, 


on the hypothesis that they will set to work to | 
‘The United States | 


get the act of incorporation. 
can incorporate them from the Missouri line to 
the California line, by unanimous consent. In 
my judgment, the United States can likewise in- 
corporate them from the California line to San 
Irancisco. Nobody, however, disputes the power 
of the Governmentover the Territories of the Uni- 
ted States for this practical purpose. All the 
difficulties, then, that I feel, might have been ina 
great measure obviated by inserting a railroad 
charter to the persons subscribing, in lieu of this 
one line, ‘‘that in any incorporation of them- 
selves,’’ &c. 

3ut gentlemen are not willing, or at least they 
fear to raise the question before this House as to 
the power of the Government of the United States 
to incorporate this company. Let us tale it on 
that hypothesis. 
States is not to incorporate this company, and yet 
the company is to be inaugurated before it can 
even begin its work, where 1s the act of incorpo- 
ration to come from? If they go before the E 


e- 


gislature of the State of New York, and that | 
Legislature sees fit to incorporate the subscribers, | 


authorities? Then, if they are, why should not 
we here ourselves previously determine what shall 
be the terms of the incorporation; what shall be 
the machinery for taking the freeholds of indi- 
| vidual citizens? Why should not we ourselves 
| provide all the appropriate guards and limitations 
| which form so essential a portion of a railroad in- 
corporation—especially one so important as this, 
in which the United States is expected to invest 
$60,000,000? But let us look at the idea that they 
| can be incorporated elsewhere than by the Con- 

gress of the United States; and, in that point of 
view, a they be incorporated by the State 
of New York. ‘This road runs through Nebaska, 
which will bea State ina few years, and a part of 
it through Kansas, which will probably be a State 
| before the adjournment of this Congress. The 
New York corporation, the moment that State 
| comes into existence, has no st to perform 
| 


any act at all, except at the will of the people of 
Kansas or Nebraska, as the case may be. The 
| Government of the United States, therefore, are 
| asked to invest $60,000,000 on security worth 


|| whatever it cost to buy or bully the Legislature of 
‘They are at liberty to attempt || ; 


Kansas or Nebraska. What would the security 
of the United States be worth against a popular 
clamor about land monopoly? Suppose you goa 
step further; suppose they apply to the Territorial 
| Legislatures for an act of incorporation, and that 

next year either of these Territories is admitted 


a See hag : E || asa State: the simple fact of admission as a State 
porated by some authority, the work stops. 


wipes out the act of incorporation, unless it is pro- 
tected by the laws and constitution adopted by the 
| State. 

| We see, therefore, at every step, that the bill, 
| not only by the provisions of the bill itself, but 
| by the provisions that they contemplate having 
put in it by some other Legislature than the Con- 
| gress of the United States, wholly fails to accom- 
plish the purpose. ‘That difficulty applies, with 
| all respect, to the suggestion of my learned friend 
| from New York, [Mr. Crank,] and I am sure he 
| will appreciate the difficulty. If they go, for 
| instance, under that law, before the Legislature 
| of New York, and procure a charter of incorpora- 
| tion, that charter could exercise no authority, 
| excepting with our permission, over lands held by 
| private individuals in the Territories of the United 
| States; and that charter itself, even if it could be 


|| operative there, now, by our license, would, im- 
| 


If the authority of the United | 


and to authorize them to receive the grant from | 
the United States, and to construct the work, 


where is it to be executed? In the territory of 
the United States? Is anybody to tell me that a 
law of New York will enable a railroad company 
to take the freehold of any man in the territory 
of the United States and confiscate the title on 
paying its fair value? Undoubtedly not. No 

egislature in any of the States can have any ju- 
risdiction over any portion of the territory of the 
United States; and whatever powers they might 


be able to confer for the purpose of suing, so as | 


to obviate some of the difficulties of a legal char- | 
atter besetting a joint stock company, they can || 


confer upon no company, no matter where it ma 


be situated, any sort of authority over the soil or || 
territory of the United States; and the first thing | 


essential to constructing the road is to get that 
authority. 


Are they to be incorporated by the territorial 


| mediately upon the creation of a State, in either 
Kansas or Nebraska, by the mere fact of that 
| creation, cease to be operative, except at the will 
| of that State. 

| Mr. CLARK, of New York. Clearly so; they 
| could only take the lands. 

Mr. DAVIS, of Maryland. They can only 
| take the land grant from this Government; but 
| they can exercise no franchise within the limits 
| of that State otherwise than by the assent of that 
State. I take it, therefore, that the billis wholly 
impracticable, in every point of view, as a mode 


|| of accomplishing the work that is designed. 


Mr. SMITH, of Virginia. Will the gentle- 
man allow me to ask him a question? 

Mr. DAVIS, of Maryland. With a greatdeal 
of pleasure. 

Mr. SMITH, of Virginia. If Congress grants 
| a franchise within the ‘Territories of the United 
States, | ask if the establishment of a State over 
that franchise extinguishes the vested rights con- 
ferred by the act of Congress? 

Mr. DAVIS, of Maryland. Certainly not. I 
take it that, for all the practical purposes of this 
bill, for the creation of a road for war purposes, 
the powers of the United States are paramount to 
the authority of any State; but then the United 
States must itself create a fund, a body independ- 
ent of the Stato power, or submit to the will of 
the State authority; and a corporation of one 
State cannot be paramount to the legislative will 
| of another State in the territory of the latter. 
Mr. CLARK, of New York. Do I understand 
_my friend from Maryland to suggest that a for- 

eign corporation cannot take title to land and en- 





42° it in a jurisdiction foreign to its charter? 


r. DAVIS, of Maryland. No, sir; I have 
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not maintained that; although, probably, it might 
be good law in the absence of the assent of the 
State; but it is not essential for the purpose of 
my argum< nt. 

Mr. CLARK, of New York. Not by right, 
but by comity. I take it that the Bank of Eng- 
land can hold a house and lot in the city of Wash- 
ington, and, by comity, our courts will recognize 
their ttle. 

Mr. STEVENS, of Pennsylvania. I must pro- 
test against that doctrine. | yf not think that any 
foreign corporation can hold land in any other 
jurisdiction except by the consent of that juris- 
diction. 

Mr. CLARK, of New York. 
charter authorizes it. 

Mr. STEVENS, of Pennsylvania. No matter 
whether the charter authorizes it or not. 

Mr. DAVIS, of Maryland. 1 entirely agree 
with the honorable genteman from Pennsylvania, 
if the iocal law do not recognize the foreign cor- 
poration; but we are getting now into theoretical 

uestions. Iam speaking about the practical dif- 
culties which meet gentlemen in executing this 
bill. 

There is a provision in the bill that a certain 
amount of money and of the lands shall be paid 
and granted when fifty miles of the road shall be 
completed. But the mere requisition of the com- 
pletion of fifty miles of the road prior to the pay- 
ment of any money, the issuing of bonds, or the 
issuing of patents to the land, does not obviate 
the difficulty in the present form of the bill. Sup- 
pose they remain an unincorporated association: 
the very moment they come to the Land Office to 
get patents, the question is, in what name shall 
the patents issue? In the course of three or four 
years, ten, fifteen, twenty, or thirty of the sub- 
scribers may have died; they may have died be- 
fore any right may have become absolute, but 
during the ume that it was gradually accruing. 
How are we to adjust the rights of parties in such 
a state of case as that? 

The provisions of the bill further are, that in 
the event of the road not being completed within 
a particular time, the whole road shail be for- 
feited; the United States shall be at liberty to 
make a contract with other parties for its comple- 
uuon; and that the other parties shall be entitled 
to take the road at whatever it may be worth. 
Where is the machinery, either in any court or 
in the Government of the United States, for exe- 
cuting so astounding a confiscation as that? By 
what process will you value an uncompleted rail- 
road over the Rocky Mountains? What com- 
pany can you get to pay down the money and 
invest it to that extent?) What court has juris- 
diction, or could have jurisdiction, of questions to 
settle the rights in such a case? aol at it, and 
you see it is wholly impracticable. 

These are some of the difficulties that strike me, 
and they are enough for the purpose for which I 
rose. respectfully submit to the House that 
there are but two practical modes of accomplish- 
ing the work which we, almost all of us, desire 
to see accomplished, A voluntary association is 
out of the question. The work can be accom- 
plsine only under the authority of the United 
States; only under an act of incorporation created 
by Congress, or by the direct action of the Gov- 
ernment, exactly as it builds forts and improves 
harbors. The latter is the method that | would 
= but if gentlemen prefer to take the other, 

am content to take the other. But lam not 
sanguine of its success in attracting private cap- 
ital. 1 think that this bill should be referred back 
to the committee which has so long had it under 
consideration, in order that it may be perfected in 


$$ 


Provided the 


its details, and made one whichis practicable under | 


the laws of the country; for when the law passes 
from our hands, it is just what the courts will ex- 
ecute, and nothing else. 

One other observation, and I have done. 1 
hesitate myself to create a corporation holding the 
stupendous power which must be vested in any 
corporation which is to execute this work with- 
out many limitation and provisions for controllin 


Le? it, not in the bill, and which State or territoria 


authority might not insert. The grant of land, I 
think, creates the most stupendous monopoly that 
the country ever saw. I fear that any new States 
creatable on the line of this road would feel very un- 
comfortable to have a railroad corporation passing 
through their midst wielding the enormous power 


eeenalts 


2 


eee 








ee 


_ THE CONGRESS 





| of from one hundred and fifty to two hundred mil- 
lion dollars of capital, for | suppose that work will || 
| not be executed tor less than that. There ought to |) 


| be a provision, whenever a company is created by 





that as States shall successively come into being, 
the incorporation shall be subdivided, so that one 
corporation shall only be coextensive with the 
particular State within whose limits that portion 
of the road runs. And then stipulations in order 
to protect the United States in respect to all the 
successive fragments into which this great cor- 
portion created by the Government may and must 
ultimately be broken. In that, or some such way, 
we must provide against the difficulties that may 
arise in respect to the jurisdiction of the sover- 
eignties that will arise from year to year, and 
which will ulumately cover the whole line of the 
road. In this manner alone can we secure per- 
fect freedom to them from every kind of undue 
influence by a non-resident corporation, which 
may otherwise be exerted upon the State authori- 
ties. A provision should, of course, be made, by 
which the mails and military supplies should be 
transported, and also for taking possession of the 
road by the Government for its exclusive use in 
time of war. 

Now, Mr. Speaker, without calling for a vote 
upon the motion, I move that the bill be recom- 
mitted to the select committee for amendments 
and perfection as to its details. 

Mr. MILLSON. A few minutes since I sought 
the floor for the purpose of calling the attention 
of the House to the very defects—if they may be 
considered defects—in the bill, which the gentle- 
man from Maryland has just pointed out. 

Mr. HAMILTON. Before the gentleman pro- 
ceeds, I desire to ask the gentleman from Mary- 
land that the pending amendments to the bill 
may likewise be recommitted. 

Me. DAVIS, of Maryland. They are included 
in the motion to recommit. 

Mr. MILLSON. On perusing the bill, I had 
discovered these, as it seemed to me, extraordi- 
nary provisions; and as | read them, anticipating, 
as I did, the passage of the bill, | was comforted 
and consoled under the predictions and forebod- 
ings of my colleague from Virginia [Mr. Suir} 
and the gentleman from Texas, {Mr. es 
who endeavored to depict the injustice of the bil 
to the South, and the extent of the disasters con- 
sequent upon its passage. I say I was consoled; 
because, when I examined the provisions of the 
bill, [ satisfied myself that the apprehensions of 
these gentlemen had cunggncebal its evil conse- 
quences, and that no practical result whatever 
could follow from the adoption of this measure. 
Nay, sir, unless I misinterpreted the provisions 
of the bill, and miscalculated its practical opera- 
tions, I might almost be justified in drawing the 
conclusion that the gentleman from lowa, in ex- 
amining the nature of this scheme, was so im- 

ressed with its magnitude and difficulty that he 
1ad prepared a bill for the wore purpose of pre- 
venting the construction of a Pacific railroad at 
all. F supposed that, owing allegiance to the 
arty of which he is a very distinguished mem- 
Ges, he felt himself bound by the recent declara- 
tion of opinion at Chicago to hold up to the peo- 
ple of the United States the promise of a Pacific 
railroad; but that he was himself so well aware 
of the difficulties of accomplishing this work, that 
he felt it due to himself, to Congress, and to the 
public Treasury, to provide for its practical de- 
feat. 

I will not say that the gentleman ascertained, 
from investigation, that 1t was impossible to ac- 
complish this work, for, were I so to speak, I 
should draw down upon myself the denunciations 
of the gentleman from Missouri, [Mr. Barrett,} 
who maintained that there was nothing in it that 
was impossible, and who seemed to be affected 
with so much disgust at the mere suggestion, that 
he even ventured to say that, if Almighty wisdom 
were again to undertake the construction of the 
world, there would be some men who would ob- 
ject to the scheme as impracticable. It may be 
so. We may have amongst us such men as Sir 
Godfrey Kneller, who, when told by Pope that, 
if the Supreme Being should reconstruct the world, 
he might get some useful hints from himself, re- 
plied, with great complacency, **I believe He 
might, Mr. Pope; I believe He might.”’ I donot 
know that anything can be said to be impossible. 
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| Certainly it would be rash in any of us to v 


philosopher Fontenelle an 
Chester attempted to demonstrate that it w 
sible we might one day travel to the moon. [do 
not think they ever indicated any mode by which 


| the United States for the execution of this work 
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ay 29, 


, ew enture 
to assign limits to human progress. The French 
the English Bishop of 


as pos- 


this great result could be accomplished; but cer. 
tainly they did not propose, as the gentleman from 
Iowa seems to have done, to suggest the employ- 
ment of means which were calculated to obsiryct 
the attainment of the object. Perhaps if they had 
lived to the present day, and had been told of the 
great discoveries of Le Verrier, they might hayo 
suggested not only the possibility but the method 
of accomplishing this object. Pevhene, aS it is 
said another comet is to visit our system in the 
course of the present year, they might have jm. 
proved upon the discovery of Le Verrier, and 
invented some artificial attraction by which this 
great comet might be deflected from its course 
and made to approach and Jand gently upon the 
earth; and thus we might commence our voyage, 
sustained by its atmosphere and nourished te 
productions. 
The gentleman from Maryland (Mr. Davis] 
says, and says truly, that there is no charter, no 
corporation, no company, no perpetual succes. 
sion; that the lands must go to the heirs-at-layw, 
Now, how is that to be avoided? 
Mr.CURTIS. Ifthe gentleman will allowme,| 
have said to the gentlemen from Maryland, and [ 


| now say to the gentleman from Virginia, that the 


bill does net contemplate a grant of land, and 
these persons will not be the recipients until the 
have accomplished a certain thing, which they 
cannot accomplish without first being incorpora- 
ted. Lask the gentleman, in all fairness, to meet 
the point. After they have been incorporated, 
and in a proper position to go to work and build 
fifty miles of road, then they become the recip- 
ients of this expectancy. No right inures until 
after they are incorporated. What use, then, is 
there of talking about heirs? I hope the gentleman 
will come down to that point, and answer it. No 
title to the land inures until after they have been 
incorporated. 

Mr. MILLSON. I do not know that it is any 
reproach to the gentleman from Iowa that he is 
not a lawyer. 

Mr. CURTIS. I must look upon it asa re- 

proach, for I had the honor of graduating at the 
law, and of practicing some. sentiter:} 
Mr. MILLSON. I beg the gentleman’s par- 
don. I had no idea of disparaging the profvs- 
sional ability of the gentleman. I supposed that 
he was not a lawyer; and I so supposed because 
I was informed that the gentleman had never been 
alawyer. But lawyers will differ, and it is no 
impeachment of the gentleman’s professional skill 
that he should differ from other lawyers on a 
question so erudite as this. 

But the gentleman says that there is no grant 
at all to these persons, except upon condition. 
Unquestionably that isso. All the provisions of 
the bill must be considered together, and the grant 
is made upon condition; but does not the gentle- 
man perceive that if the grantees die, as no pro- 
vision is made for succession, or for the passing 
of the property to the survivors, the title must 
descend to the heirs-at-law, if real, or to the exec- 
utor, if personal estate? This would be the case 
even were the parties named as trustees—the heirs 
alone could take the legal title. There would be 
a descent, and the only mode of avoiding the op- 
eration of this principle of law, is either by con- 
firming the grant to these persons and to the 
survivors of them, or to give them a charter ol 
incorporation, and grant them perpetual succes- 
sion. 

Mr. CURTIS. The gentleman does not me¢t 
the legal point I have made, and that is, that the 
title remains in the Government of the United 
States—the equitable and legal title. How cai 
there be an mbheritence when there is no such 
thing as an investment? Everybody knows that 
the Dnited States always retains its own title in 
all its land grants to all railroad companies unt 
they are all organized. ; i 

Mr. MILLSON. An equitable title is as m- 
heritable as a legal title. There is some title 
granted to these persons. The terms of the law 
are that there be, and hereby is, granted, and so 
on, and then there is this provision: 

“ Provided, That so soon as the terms of this act aré 
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sted by the parties undertaking to perform the services 


accey 


porein provided for, it shall be the duty of the Presidentof | 


the United States, upon the application of said parties, to 
cause the public lands for six miles on each side of so much 
orsuch road as the parties may indicate, to be withheld 
from settlement, sale, and occupation, until the lands shall 
have been surveyed, and the alternate sections selected, as 
provided in this act.’? 

And there is another provision, that all the 
rants made in this bill are made on the terms 
and conditions specified. Now the point of my 
objection is that all of these parties are beneficia- 
ries under this law—all of them; and that unless 
all of them signify their acceptance to the Gov- 
ernment, it is void. é 

Mr. VALLANDIGHAM. Will the gentleman 
from Iowa [Mr. Curtis] point out that section 
of this bill which requires, as a condition prece- 
dent to any grant of land, that the persons named 
inthe first section shall first become incorporated? 

Mr. CURTIS. There is nothing expressed; 
but there is something implied. 

Mr. VALLANDIGHAM. 
made explicit. 

Mr. CURTIS. Ihave no objection to that. 
There is this provision in the bill: 

« Provided, That in any incorporation of themselves, or 
with others as stockholders or partners, to carry out the 
provisions of this act, no person shall be permitted to sub- 
scribe stock toa greater amount than the cash value of his 
estate, to be determined by the parties herein named, by 
oath or otherwise.”’ 

The amendment which passed yesterday also 
includes the idea of an incorporation. 

Mr. MILLSON. Upon such terms and con- 
ditions as are stated here, if one of them die, the 
interest of that party, whether it be a legal or an 
equitable interest, descends to the heir-at-law. 
Remember that the bili provides that each and all 
the grants made in this bill to the parties afore- 
said are made on the terms and conditions speci- 
fied in this act. ‘That requires the consent of all 
of the parties. If there be a single party named 
in this bill, or associated with those named in 
this bill, who shall withhold his consent, the law 
will become inoperative. 

Now, sir, the gentleman says that there will be 
a chartered corporation. By whom is that char- 
ter given? It is not given by Congress, The gen- 
tleman from Maryland [Mr. Davis] and the gen- 
teman from Pennsylvania [Mr. Stevens] have 
correctly said that a charter granted by any State 
would have no validity but within the limits of 
the State where granted, and cannot regulate real 
estate in any other jurisdiction than that over 
which the legislative bade has the right to exer- 
cise control, Suppose the charter is granted: what 
will you do with this fourth section of the law? 
It says: 


“* And beit further enacted, That whenever either of said 
parties shall have fifty consecutive miles of any portion of 
said railroad and telegraph line ready for the service con- 
templated by this act,” &c. 

Mr. CURTIS. That is 2 misprint; and I ask 
the unanimous consent of the House that the 
words * either of ’’ shall be stricken out. It was 
intended to say that whenever ‘ said parties,’’ 
und not ‘either of said parties.”? The words “a 
majority of said parties’? would be the proper 
words to use, as the first section of the bill uses 
similar language. 

Mr. MILLSON. I take the bill as I find it; 
and although the amendment proposed by the 
gentleman would obviate the difficulty I wasabout 
to suggest, yet the mode proposed by the gentle- 
man from [owa will not avoid it altogether. He 
proposes to insert the words ‘‘ that whenever 
these parties or a majority of them.’’? Now, the 
very difficult is this: that if there be an incor- 
porntinns if this be a company, then the United 

tates ought not to issue its bonds to any but a 
company; and if the United States issue its bonds 
to — parties named in this bill as it now stands, 
then 1 undertake to say that the Government of 
the United States will lose its bonds altogether; 
for they would issue bonds to irresponsible per- 
sons, 

Mr. CURTIS. Gentlemen have raised two 
objections to this bill; and therefore I move to 
recommit the bill to the committee. 

Mr. JOHN COCHRANE. I ask now that 
discussion be confined to the amendment under 
consideration. 

The SPEAKER pro tempore, (Mr. Wasu- 
BuRN of Maine in the chair.) The Chair sup- 
poses that general debate is in order. 


It had better be 


| 





Mr. JOHN COCHRANE. The motion to 
recommit cannot take precedence of the question 
before the House. 

The SPEAKER pro tempore. There is a mo- 
tion, by way of amendment, to substitute a new 
bill for the present bill, and under that motion 
general discussion would be in order, in reference 
to a Pacific railroad. 

Mr. JOHN COCHRANE. 
Chair if there is not an amendment pending to the 
original bill, and whether that does not take pre- 
cedence of the motion to substitute ? 


I would ask the | 


The SPEAKER pro tempore. It does not. We | 


are now in the House, and general discussion 
upon the merits of the question is in order. 

Mr. JOHN COCHRANE. I ask the Chair 
for the reading of the rule applicable to this point. 
I imagine that each seaneiilions is under discus- 
sion as it is offered, and that it is in order to move 
to close debate upon cach amendment. 

The SPEAKER pro tempore. The Chair is not 
aware of any particular rule upon the subject; 
but such is the general practice under the parlia- 
mentary law. But further than that, a motion to 
recommit is now made. 

Mr. CURTIS. I regret that the gentleman 
from Maryland, [Mr. Davis,] my colleague on 
the committee, did not offer an amendment to ob- 
viate the difficulties which he suggests to the bill. 
He has proposed two modes by which he would 


obviate what he claims to be insurmountable ob- || 


stacles. One difficulty he suggests is, that this 
company is not incorporated, and therefore that 
this land would be vested in individual members 
of the company and their heirs. Now, in reply 
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sented to the Legislatures of the different States, 
and secured without difficulty, thus securing a 
common charter through each of those States. 
Now, I do not believe that any difficulty would 


_ arise, in the incorporation of these individuals to 


| rated? 





to that objection, I say that no land passes by this 
J y | y 


bill. Everything is inexpectancy. If the persons 
named in this bill, and their associates, go on and 
build fifty miles of road, the Government proposes 


to advance them, in the shape of bonds, compensa- | 


tion for the services they will then commence and 
proceed to render to the Government. 

But the gentleman from Maryland further says 
that these gentlemen cannot incorporate them- 
selves, so as to be enabled to operate in the sev- 
eral States and Territories. I understand that to 
be the main front of his objection. Now, it must 
be conceded by every one here that these persons 
take nothing by this billexceptan expectancy. It 
provides that, if they goon and do acertain thing, 
they shall be paid for it. If they do nothing, they 
get nothing. And the question 1s raised, can they 
incorporate themselves, so as to have perpetuity, 
hold lands, convey property, and do any and 
everything to make a road to California? The 


gentleman from Maryland seems to think that it | 


is impossible for them to do so by getting a char- 
ter in a given State. I think otherwise. The first 
object of getting a charter ina State is to give them 
perpetuity. They certainly can get that, and gen- 
tlemen will not question it. If they wish to carry 
their line through different States, they must, I 
admit, be incorporated in those different States. 
They must geta charter in the States, through the 
different States and Territories through which they 
desire to build the road. Is that an insurmount- 
able obstacle? There is not even a ferry upon the 
Mississippi which is not obliged to have charters 
or licenses; and very often, to my knowledge, 
they have charters on each side, thus operating in 
two States. The Baltimore and Ohio railroad, 
running through several States, must have cor- 
porate powers in different States. I would like 
to know how the gentleman from Maryland could 
conceive of the incorporation of the Baltimore and 
Ohio railroad? Is not that an incorporation which 
operates through two or three different States, 
running from his own State and from his own 
city? How did they get that power? Did they 
overcome impossibilities ? 

Mr. SMITH, of Virginia. 
sent. 

Mr. CURTIS. Certainly; and so will ever 
State and Territory of the United States throug 
which they propose to construct this railroad. 
Did you ever hear of a State or Territory refus- 
ing, upon request, to give a reasonable and proper 
charter for the construction of any road through 
their domain? Some years ago it was my busi- 
ness to aid in the inauguration of a system of rail- 
roads running through Indiana, IIlinois, and lowa 
—three States. And how was this effected? A 
formula for a charter was adopted, which I sup- 
posed would answer the purpose, and it was pre- 


Virginia gave as- 


carry on this wo:k, any more than I experienced 
upon that occasion. Many of your rail routes are 
incorporated for the purpose of running through 
the different States, and having connections 
throughout entire lines beyond the first charter, 
How was the ocean steumship company incorpo- 

And do not they operate upon the high 
seas and in foreign ports? And how is it that the 
Tehuantepec Company operates not only in the 
United States, but in Pehaantepse and Mexico— 
a company incorporated in Louisiana ? 

Mr. CLARK, of New York. By the permis- 
sion of Mexico. 
| Mr. CURTIS. And so can this company get 
| the permission of the Territories through which 
they wish to operate their road. 

Now, the remedy which the honorable gentle- 
man from Maryland proposes, is, first, that Con- 
gress shall incorporate the company. It would 
| not object to that, so far as my own individual 
feelings and scruples are concerned; but I know 
that such scruples do exist, and very likely such 
| acorporation would meet the veto of the Presi- 
ident of the United States. I have, therefore, 
deemed such a plan impracticable. 

The other mode proposed by the gentleman is, 
| that the Government shall proceed directly to the 
construction of this work as it proceeds to build 
a fort or other national work. There is no man 
in the House who would be more in favor of do- 
ing the work by the Government, if the legislative 
and the excutive departments of the Government 
so united, and were qualified to comprehend and 
| carry out such an idea. If I had my own way 

about it, | would raise an army of engineers and 
sappers and miners, and put them under drill and 
discipline, and I would place them upon the work, 
organized in companies of hundreds and thou- 


|| sands, similar to our Army organization; and I 


| 
|| plan. 
for that which I do not regard as a difficulty in 


would keep this army of workmen upon the line, 

from the Missouri river to the Pacific, till the loco- 

motives would run through. I proposed to carr 

| out the measure in this way, and made a speech 
to this effect, in 1839, at the great Pacific railroad 

convention, in the city of St. Louis. 

But, if the gentleman from Maryland had ex- 
amined the language of the President of the Uni- 
ted States, in his first message to Congress, he 
would have seen that the President says that this 
| work should not be done by the Government di- 
rectly; that it must be done by private capital, 
assisted by the Government of the United States. 
So the gentleman from Maryland proposes an- 
other plan, which must inevitably be a failure, so 
long as we have the present President of the Uni- 
ted States. I know the gentleman’s object is to 
go forward immediately; and if so, he must see 
at once that there is an insuperable and an insur- 
mountable obstacle to immediate success on that 

The gentleman has proposed no remedy 


the progress of this measure. 
The honorable gentleman from Virginia, [Mr. 
Mittson,] with whom I had the honor to act in 
the former Congress on the Pacific railroad, is 
opposed to the whole scheme; and I am not sur- 
orised that in his remarks he should give the 
louse to understand that the idea is perfectly vis- 
ionary. Lam glad, however, that I have awakened 
his ideas to the necessity of replying to the argu- 
ments adduced in favor of this measure. But, sir, 
he has always regarded it as visionary. The idea 
of making two thousand miles of railroad is a ter- 
rible thing. That is a moonshine idea in the opin- 
ion of the honorable gentleman from Old Virginia. 
He has so long looked at the impossibility and 
impracticability of almost anything of a national 
character; he has so long regarded the Govern- 
ment of the United States as a mere negative, a 
power which cannot be made efficient to do good 
in any way, viewing things from his fossilized 
position in the Old Dominion, I am not surprised 
| that he now comes forward and expresses the idea 
| that for me, or any other man in this House, to 
propose for the Government of the United States 

to construct a road through our Territories, con- 
necting our Pacific States by a railroad, is as vis- 
ionary as some of the schemes of progress for 
' traveling to the moon. Now, with all due defer- 
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ence to the honorable gentleman, let me tell him, 


that the State of [llinois, in two short years, built || 


| 
two thousand miles of railroad. 

Mr. SMITH, of Virginia. In two years? | 

Mr.CURTIS. Yes, sir; in two short years, | 
or in about that time. 

Mr. SMITH, of Virginia. 
they? In two years, you say? (Laughter.] 

Mr.CURTIS. In about two years. 

Mr. SMITH, of Virginia. I should like to 
have the names of those roads. 

Mr. CURTIS. I cannot satisfy the gentleman 
on that point now. The people of the United 
States have built some thirty thousand miles of 
railroad in twenty-five or thirty years, and have | 
done so with very littl Government aid. But | 

| 


What roads are | 


now the idea of carrying out a railroad system to 
connect the Mississippi valley with California, 
which requires, at most, but two thousand miles, 
is regarded by gentlemen as a thing impossible 
and absurd, especially in the manner proposed in 
this bill reported by the committee. 

Mr. BARRETT. The people of Illinois have 
built over two thousand miles in two years, and 
could build four thousand in two years, if they 
tried, 

Mr CURTIS. There area great many amend- 
ments proposed to the bill which I would be glad 
to speak to. If, however, gentlemen entertain 
the idea that there is something radically defective 
in the bill, or something that can be improved by 
its being recommitted, I have no earthly objection 
to its being recommitted, if power be given to the 
committee to report atany time. I know very 
well, however, that the comaiied ofaffairs in Con- 
gress is such that we are very much pressed for 
time,and 1 do not want this measure to be defeated 
on a technical matter of recommitting the bill. 

Mr. MILLSON. I desire to correct the gentle- 
man from lowa. I never said that the building 
of this road was an impossibility. I never said 
it was visionary; and I only say this now, lestit 
might be said that I have altered the report, and 
struck something out of my remarks. 

Mr. CURTIS. Of course I have no idea that 
the honorable gentleman from Virginia would 
take back anything he has said; but I did under- 
stand the gentleman’s argument to be that either | 
the bill or the measure was enurely visionary, and 
could not succeed. 

The plan proposed is precisely the plan that 
has succeeded in all the States of the Union. It 
is to give certain men an opportunity to go on 
and do certain work, of which they shall have | 
the profits, and for which they shall be compen- 
sated by the Government. 

Mr. MILLSON. Ido not think I used the word 
‘*visionary.”’ I merely said that I thought the | 
work could not be constructed on any such plan. 

Mr. CURTIS. The gentleman from Virginia 
qualifies his expression. He says, however, that 
he does not suppose the road can be built under 
this bill. The gendeman is opposed to all this 
matter of a Pacific railroad, or at least he is op- 
posed to the Government aiding or assisting it in 
any way. Now, I would suggest that be should 
not object to a vote on the passage of this bill; 
because, if not successful, it will do no harm. I 
do believe that the bill is carefully and cautiously 
matured. It was read over, line by line, word by 
word, and was canvassed in the committee. I[ 
regret exceedingly that the honorable gentdeman 
from Maryland {Mr. Davis} did not mature his 
own plan, and present itto the committee, of which 
he was a member, and secure either its adoption 
or rejection before the committee, instead of com- 
ing before the House and proposing his amend- 
ment, 

Now, Mr. sneeaeete I am under a pledge to dis- 

se of this bill 

Mr, STANTON, Will the honorable gentle- 
man permit me to move an amendment to the mo- 
tion of the gentleman from Maryland? 

Mr. CURTIS. What is it? 

Mr. STANTON. Merely to test the sense of 
the House as to what it intends to do, Iask per- 
mission to amend the motion of the gentleman 
from Maryland by saying, ** with instructions to 
incorporate a company with power to construct 
a railroad from the eastern boundary of Califor- 
nia to the Mississippi.’’ 

Mr. SMITH, 7 Virgioia. I am willing to 
have the bill recommitted; but I object to any in- 
sirucuions. 
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Mr. CURTIS. That would not answer the 
purpose. It would be impracticable; and I will 
tell you the reason. A railroad to the California | 
boundary line would take us to the top of the Si- || 
erra Nevada mountains, and we would then come || 
| 
are compelled to give aid and assistance to sec- | 
tions of the road in the State of California, if we 
are ever to have a Pacific railroad. 

Mr. STANTON. If I have the floor, I desire 
to 





Mr. SMITH, of Virginia. The gentleman from 
Iowa has the floor, I believe. 

Mr. CURTIS. | propose then, that if the mat- 
ter be recommitted, the committee shall have leave 


to report at any time they may see proper. If |} 


that is agreed to, I have no objection to its being | 
recommitted, 

Mr. SMITH, of Virginia. And on that I call | 

Mr. CURRY. [rise to a question, which has 
precedence over the gentleman’s motion, 

Mr. CURTIS. I cannot yield. 

Mr. CURRY. The gentleman must yield, if 
he calls the previous question. 

Mr. BRANCH. [rise to a point of order on 
the motion of the gentleman from Iowa. 

Mr. CURRY. Believing that the Government 
has no constitutional power to build this road, I 
am willing to give the gentleman from lowa a test 
vote, by moving to lay the whole subject on the 
table; and on that motion I call for the yeas and | 
nays. 

Mr. BRANCH. Did I understand the Chair 
to receive the motion of the gentleman from Iowa, 
to amend the motion of the gentleman from Mary- 
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land, by authorizing the committee to report at 


any time? 
The SPEAKER pro tempore. The Chair did 


not. It would not be in order, except by the uni- 


versal consent of the House. | 


Mr. BURCH. 1 desire to suggest to the gen- 
tleman from Alabama, that a motion to lay upon 
the table has already been made and defeated in 
the House; and, therefore, if he desires a test ques- 
tion, that test has been decided against him, and 
I hope he will withdraw the motion to lay upon | 
the table. 

Mr. CURTIS. 
floor. 

The SPEAKER pro tempore. The Chair un 
derstood the gentleman from Iowa to demand the 
previous guestion. 

Mr. CURTIS. I did, and I have the floor for 
that purpose, and I cannot yield it. 

The SPEAKER pro fempore. The gentleman 
will have a right to one hour to close the debate, 
after the previous question has been seconded, or 
after the main question has been ordered. That 
has been the practice of the House. 

Mr. HOUSTON. I desire to know upon what 
question we are now to vote? 

The SPEAKER pro tempore. The first ques- 
tion is upon recommitting the bill to the select 
committee. If that shall be voted down, the ques- 
tion will then be on the amendments in the order 
in which they stand ? 

Mr. REAGAN. Lask the consent of the gen- 
tleman from Iowa, and of the House, to offer an 
amendment so that it may be recommitted with the 
other amendments, and be before the committee. 

Mr. CURTIS. I object to any more amend- 
ments. 

The previous question was seconded. 


Mr. CLARK B. COCHRANE. What is the 


I insist upon my right to the 





motion? Isit to give the committee leave to re- 
port at any ree 
The SPEAKER pro tempore. No, sir. 


Mr. CLARK B. COCHRANE. I hope that 
will be granted. The bill is defective beyond all 
question. 

Mr. HASKIN. I desire to appeal to the gen- 
tleman from Maryland, who made the motion to 
commit, to accept the amendment proposed by 
the chairman of the select committee, giving that 
committee leave to report at any ume. 

Mr. CURRY.’ I object to debate. 

Mr. HASKIN. Ihope the gentleman from 
Maryland will accept the amendment. . 

The SPEAKER pro tempore. He cannot do it, 
except by the unanimous consent of the House. 

Mr. CURTIS. Then it will not do to recom- 
mit the bill, 

The main question was then ordered. 


a 


EE 





Mr. CURTIS. I will not detain the Hox 


| moment. All I desire to say is this: t] 
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sea 
: 4 , 2at unless 
the committee is authorized to report at any time 


| L apprehend that if the bill is recommitted it yj) 


be tantamount to its defeat. I should have no 
objection to the recommittal if the committee Was 
authorized to report at any time. I hope this mo. 
tion will be voted down, so that I may have an 
opportunity to move that the bill be recommitteq 
and that the committee have leave to report on 
some particular day, or at any time. I hope m 

friends all around will see the propriety of yoi. 
ing down this motion. 

Mr. STANTON. I submit that the committe 
7 report at any time under a suspension of the 
rules. 

Mr. CURTIS. I pope that all who even pro. 


fess to be friends of a Pacific railroad will vote 


| 
: : 
|| against this motion. 
wat igh question. ! 
1 


Mr. CRAIG, of Missouri. I desire to make an 
inquiry of the Chair. 

Mr. SMITH, of Virginia. 
in order. 

Mr. CRAIG, of Missouri. 


ask a question. 


Discussion is not 


I have a right to 
I desire to know whether the 


| committee, not having leave to report at any time, 


can only do so by a suspension of the rules, re. 
quiring a two-thirds vote? 

The SPEAKER pro tempore. The Chair sup. 
poses that it will be in order to suspend the rules 
on Monday. 

Mr. CRAIG, of Missouri. But thev can only 
get itin under a suspension of the rules, which 
requires a two-thirds vote. 

Mr. BRANCH. Or when the committee is 
called regularly, under the rules of the House, for 


reports. 

Mr. CRAIG, of Missouri. The committee will 
never be called again, and the bill will be dead. 

Mr. PHELPS. I desire to make an inquiry. 
Do not the rules provide that on every other Mon- 
day the committees shall be called for reports of 
bills for reference only? and cannot the committee 
make the report, under the rules, if we insist on 
the regular order of business on Monday, thus 
placing the bill upon the Calendar? I am of the 
opinion that the Committee of the Whole is the 
proper place for the consideration of a bill of this 
magnitude. 


Mr. CRAIGE, of North Carolina. Is debate 


| in order? 


The SPEAKER pro tempore. It is not. 

Mr. CRAIGE, of North Carolina. Then I ob- 
ject to it. 

The question now being on the motion to re- 
commit the bill to the select committee, 

Mr. JOHN COCHRANE demanded the yeas 
and nays. 

‘Lhe yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 87; as follows: 

YEAS—Messrs. Green Adams, Aldrich, William C. An- 
derson, Avery, Barksdale, Barr, Bocock, Bonham, Boteler, 
Bouligny, Boyce, Brabson, Branch, Brayton, Bristow, 
Burnham, Carey, Horace I’. Clark, Clopton, Cobb, Johu 
Cochrane, Corwin, Cox, Burton Craige, Crawford, Cuny, 
If. Winter Davis, De Jarnette, Florence, Fouke, Garnett, 
Gartrell, Gilmer, Graham, Hall, Hardeman, J. Morrison 
Harris, John ‘I’. Harris, Haskin, Hatton, Hoard, Holman, 
Houston, William Howard, Hughes, Hutchins, Jackson, 
Jenkins, Jones, Kunkel, Landrum, James M. Leach, Lo- 

an, Longnecker, Love, Maclay, Maynard, McQueen, Me- 
tae, Miles, Millson, Miltward, Montgomery, Laban . 
Moore, Sydenham Moore, Morrill, Edward Joy Morris, 
Isaac N. Morris, Nelson, Noell, Pendicton, Peyton, Phelps, 
Pugh, Quarles, Reagan, Riggs, James C. Robinson, Rufiin, 
Schwartz, Simms, Singleton, William Smith, William \. 
H. Smith, Spinner, Stanton, Stevens, James A. Stewart, 
William Stewart, Stokes, Taylor, Thayer, Thomas, Un- 
derwood, Vallandigham, Vance, Walton, Webster, Win- 
dom, Wood, and Wright—101. 

NAYS—Messrs. Charles F. Adams, Adrain, Allen, A!- 
ley, Thomas L. Anderson, Ashley, Babbitt, Barrett, Bing- 
ham, Blair, Blake, Briggs, Buffinton, Burch, Burlingame, 
Butterfield, Campbell, Carter, Case, John B. Clark, Clark 
B. Cochrane, Colfax, Covode, James Craig, Curtis, Jolin 
G. Davis, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, 
etheridge, Farnsworth, Fenton, Ferry, Foster, Frank, 
Gooch, Grow, Gurley, Hale, Helmick, Hickman, William 
A. Howard, Humphrey, Irvine, Junkin, Francis W.- Kel 
logg, William Kellogg, Killinger, DeWitt C. Leach, Lee, 
Loomis, Lovejoy, Mallory, Marston, Charles D. Martin, 
McKean, McPherson, Moorhead, Niblack, Nixon, Perry, 
Pettit, Potter, Pottle, Rice, Christopher Robinson, Koyee, 
Sherman, Spaulding, Stratton, Tappan, Theaker, ‘Tomp- 
kins, Trimble, Vaniever, Van Wyck, Verree, Wade, Wal- 
dron, Elihu B. Washburne, Israel Washburn, Wells, 
Woodruff, and Woodson—387. 


So the bill was recommitted. 


During the roll-call, 
Mr. BURCH stated that his colleague, Mr 
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Scorr, was confined to his room by indisposition, 


sox; and that he came to the House yesterday, 
but was unable to remain. 

Mr. BUFFINTON stated that Mr. Dawes had 
paired off with Mr. Rusr until Thursday next. 

Mr. FRENCH stated that he had paired off 
with Mr. Hamiton, who was sick, or he should 
have voted **no.’? He also announced that Mr. 
Morse was detained from the House by sick- 


our HUGHES stated that Mr. Hawks had | 


paired off with Mr. Sepewick. 

Mr. STEWART, of Pennsylvania, stated that 
Mr. Keir paired off with Mr. Kireore. 

Mr. RICE announced that Mr. Train had 
paired off with Mr. WinsLow. 

Mr. POTTLE announced that Mr. Parmer 
was paired with Mr, Ena@uisn,. 


Mr. CURRY stated that Mr. Pryor had paired | 


off with Mr. Scranton. Mr. Pryor would have 
yoted against the bill. 

Mr. BURCH announced that Mr. Srovr was 
paired off with Mr. Burnerr on the Pacific rail- 
road. 

Mr. FENTON stated that Mr. Beare was sick 
and was paired for to-day with Mr. Hiypman. 

Mr. McK NIGHT said that he was paired off 
with Mr. AsHMORE. 

Mr. EDMUNDSON stated that if he had been 
within the bar when his name was called he should 
have voted in the affirmative. 

Mr. MORRIS, of Pennsylvania, when his name 
was called, said; | vote ‘‘ay,’’ because I desire to 
see a bill reported which shall open the subscrip- 


tion for stock in this railroad to all the people of | 


the United States, and not confine it to a few fa- 
yored rich men. 

The result of the vote having been announced 
as above recorded, 

Mr. BRANCH moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. There are several gentlemen here who 
desire to make speeches, and I hope an oppor- 
tunity of doing so will be afforded them. 

Mr. FLORENCE, I move that the House do 


now adjourn. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have disagreed to the 
amendment of the House to the act (S. No. 416) 
to secure homesteads to actual settlers on the 
public domain, and for other purposes. 

That the Senate have passed an act (S. No. 
450) to change the location of the custom-house 
for the district of Brazos de Santiago from Point 
Isabel to Brownsville, in the State of Texas; in 
which he was instructed to ask the concurrence 
of the House. 

Also, that the Senate have passed a bill (H.R. 
No. 640) for the relief of Wendell Trout, with 
an amendment; in which he was directed to ask 
the concurrence of the House. 


HOMESTEAD BILL. 
Mr. SHERMAN. There is a bill upon the 


Speaker’s table upon which a committee of con- 
ference ought to be appointed. I hope it will be 
taken up. It is the homestead bill, which has 
just come in from the Senate. 

Mr. CURRY. I object. 
_Mr. FLORENCE called for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Asumore 
and SHERMAN were appointed. 

The }Louse divided, and the tellers reported— 
ayes 78, noes 81. 

So the House refused to adjourn. 

The question then recurred on the motion to 


go into the Committee of the Whole on the state 
of the Union. 


Mr. JOHN COCHRANE. Lask if itis the 
understanding that no business shall be done this 
evening? 

Mr. SHERMAN, If itis the understanding 
that no point shall be made in reference to there 


| 


and had paired off for the day with Mr. Daviv- | 








THE C 


being no quorum present, | presume it can be 
agreed that no business shall be done. 
Mr. CRAIGE, of North Carolina. 1 agree to 


_no such understanding. 


Mr. SHERMAN. The gentleman from Mary- 


land (Mr. Srewarr,] I believe, has the floor, and 
with the understanding that no pointis to be made | 
in reference to a quorum, | agree that no busi- |) 


ness shall be done. 


Mr. CRAIGE, of North Carolina, called for || 


tellers on Mr. SuermMan’s motion. 
Tellers were ordered; and Messrs. AsHMORE 


/and Bur.incaMeE were appointed. 


The House divided; and the tellers reported— 


| ayes 103, noes 20. 


FORTIFICATION BILL. 
So the rules were suspended; and the House 


resolved itself into the Committee of the Whole | 
on the state of the Union, (Mr. Tompkins in the | 
_chair,) and procceded to the consideration of 
House bill (No. 217) making appropriations for | 


fortifications and other works of defense for the 


| year ending June 30, 1861. 





On motion of Mr. SHERMAN, the first read- 
ing of the bill was dispensed with. 

Mr. STEWART, of Maryland. It may be 
recollected that some time ago, when I happened 
not to be presentin the House, my colleague from 
the Baltimore district [Mr. Davis] took occasion 
to make some remarks in committee in regard to 
the passage, by the House of Delegates of Mary- 


by that gentleman for Speaker of this House. 
My purpose was, as soon as I could get the 
floor, to make some reply to his remarks, of which 


I gave notice; but it so happened that I had not || 


‘ ; " | lister, from the city of Baltimore, voted in the 
an opportunity until some few days ago, and the | 


House has not been in committee since until this | 


| evening. Lavail myself, therefore, of the first oc- 


casion which has presented itself, to submit some 
observations. I should have preferred to do so 


under more favorable circumstances; but as the | 


session is drawing to a close and there are other 


gentlemen who desire to be heard upon various | 


subjects, I cannot consent to defer what I have 


| to say until another day, and I shall, therefore, 
| proceed to reply to my colleague. 


g I hope he is 
present. Inasmuch, however, as the House went 


| into committee upon the motion of the chairman 








| the period which has elapsed. 
| made upon the subject have not been examined 


of the Committce of Ways and Means, and my 


colleague is a member of thatcommittee, I presume | 


he has had notice I was entitled to the floor. * 


Mr. SHERMAN. I informed the gentleman’s | 


| colleague that [ should move to go into commit- 
| tee, and that the gentleman from Maryland was 
| entitled to the floor. 


Mr. STEWART, of Maryland. My colleague 


| has therefore had notice, and [ proceed. Lam glad 


to see my colleague from the upper district of the 
State [Mr. WessTeER] present, as well as my col- 
league from the sixth district, [Mr. Huaues.] 
The occasion has lost much of its interest from 
Some notes I had 


recently, and I shall, therefore, not devote as much 
time to the consideration of the subject-matter as 


| I might have done under other circumstances. 


There was a resolution passed by the House of 
Delegates of the State of Maryland, upon which 


| the gentleman from the Baltimore district thought 
I will read the resolution | 


proper to comment. 
and accompanying proceedings: 


**On motion of Mr. Compton, the rules were suspended | 


to enable him to propose the following: 
** Resolved by the General Assembly of Maryland, That 


| Henry WINTER Davis, acting in Congress as one of the 
| Representatives of this State, by his vote for Mr. PENNING- 
| TON, the candidate of the Black Republican party for the 
| Speakership of the House of Representatives, has misrep- 
| resented the sentiments of all portions of this State, and 
| thereby forfeited the confidence of her people. 


** Pending the consideration thereon, 


| Rasin, Medders, Welch, Mackubin, Briscoe, Crompton, 
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Ford, Worthington, Denison of Baltimore couniy, Quinlan, 
Renshaw, Jones of Talbot, Chaplaiu, Dennis of Somerset, 
Long, Lawson, Linthicum, Keene, Holland, Wilson of 
Cecil, Maxwell, Miller, Bryan, Wootton, Jones of Prince 
George's, Legg, Starkey, Jacobs, Landing, Dennis of Wor- 
cester, Kessler, Clagett, Johnson, Salmon, Naill, Wilson 
ot Harford, Bayless, MeCoy, Straughn, Goldsborough, 
Kraft, Booze, Berry, Crowley, McAllister, Coudy, Rakle, 
Brining, Freaner, Griffith, Harding, Gordon, Barnard, 


| Beall, McCreary, Roop, Gorsuch, Mills, Turner of How- 


ard—62. 

* Nay—Mr. Denison of Baltimore city—1. 

** So the resolution was adopted.” 

I. will be observed from an examination of the 
age that, upon the passage of that reso- 
ution, there were sixty-three members in attend- 


ance; that sixty-two voted in the affirmative, and 


but one in the negative. It was therefore adopted 
almost unanimously. Of the sixty-three lade 
of the House of Delegates of Maryland voting on 
this occasion, forty-three were Democrats, to wit: 

Messrs. Kilbourne, (Speaker,) Durant, Mor- 
gan, Holland, Maxwell, Goldsborough, Raisin, 


| Welsh, Mackubin, Briscoe, Compton, Ford, 


| Worthington, 


Denison, Quinlan, Renshaw, 
Jones of Talbot, Chaplain, Dennis of Worcester, 


| Long, Linthicum, Miller, Bryan, Wootton, Jones 


|| of Prince George’s, Legg, Starkey, Jacobs, Land- 


ing, Kessler, Johnson, Salmon, Coudy, Eakle, 
Brining, Freaner, Griffith, Harding, Gordon, Bar- 
nard, Mills, and Turner. 

Nineteen of them belonged to the American 
party, to wit: Messrs. Keene, Wilson of Cecil, 


; cna E : || Straughn, Kratlt, Booze, Medders, Dennis of 
land, of a resolution in reference to the vote given || 


Somerset, Lawson, Naill, Wilson of Harford, 
Bayless, McCoy, Berry, Crowley, McAllister, 
Beall, McCleary, Roop, and Gorsuch. 

Messrs. Kratlt, Booze, Berry, Crowly, McAl- 


aflirmative, and the only vote in the negative was — 
Denison. From a list descriptive of the occupa- 
tions of the members, | find there are, attorneys- 
at-law, 15; farmers, 29; mechanics, 4; physicians, 
6; merchants, 2; the others, ship-builders and man- 
ufacturers, all respectable and worthy citizens of 
the State, it is to be presumed, although possibly 
not as well known to the country as the gentle- 
man from Baltimore. 
‘““Woods have their blossoms which we ne’er behold, 

And the skies their worlds whose light is never known; 
Ocean its treasures has of untold gold, 

And earth her heroes that are all unknown. 
You may meet them as you pass and heed tuem not; 

You may not know what hosts before them fell; 


You may not count the battles they have fought— 
The wreaths that crown them are invisible.” 


History informs us that one Erostratus, an 
Ephesian, on the very night that Alexander the 
Great was born, 356 B. C., burnt the temple of 
Diana, at Ephesus, merely to eternize his name 
in the records of the world. If, for the reasons 
set forth in his defense by the gentleman from 
Baltimore, he has thrown himself into the breach, 
and folowing the illustrious example of Clay, 
whom he, as he thinks, self-complacently quotes, 
and governed by a holier ambition than animated 
the Ephesian, has immortalized himself, not by 
burning down a temple, but by aiding in the de- 
struction of the constitutional rights of the South, 
in contributing to the election of Mr. Pennineron, 
Speaker of this House, in the year of our Lord 


| 1860, why may not his friends in the Legislature, 
| although in a different sphere, attempt to hand 


down their names to perpetual posterity by a 
solemn and official condemnation of the act, if 


| they happen to disagree with him on so moment- 


_and philosopher of 


ous an occasion ? 

Mr. Chairman, many wonderful things are re- 
lated of a certain Epimenides, an ancient poet 
rete; his reputation was so 
great all over Greece that he was there esteemed 
a favorite of the gods. Plutarch tells us he was 


/ accounted the seventh wise man by those who 


“Mr. Denison, of Baltimore city, moved to strike out || 
the word ‘ black,’ preceding the word ‘ Republican ;’ which | 


was lost. 


** Mr. Compton moved the previous question ; whieh was 
sustained. 


“* The question then being, ‘ Shall the main question be 


| now put?? 


. be motion of Mr. Woorron, acall of the House was or- 
ered. 


‘* Pending the call of the House, 


would not admit Periander into the number. It 
is a remarkable fact in scriptural history that St, 
Paul, chapter one, verse twelve, in a letter to Titus, 
who was one of the disciples converted by him, 
and who was Bishop of Crete, referring to certain 
evil doers of that day, says there are many unruly 


‘and vain talkers and deceivers, whose mouths 


“On motion of Mr. Forp, all further proceedings under || 


| the call were dispensed with. 


‘¢ The question then recurring on the adoption of the reso- | 


| lution, the yeas and nays were demanded, and appeared as 


follows : 
‘* Yeas—Messrs. Kilbourn, (Speaker,) Durant, Morgan, 


must be stopped, who subvert whole houses, 
teaching things which they ought not. One of 
themselves, St. Paul continues, even a prophet of 


| their own, (alluding, it is supposed, to Epimen- 


ides,) said the Cretans are always liars. Paul 


|| directs Titus to rebuke them sharply. They pro* 
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fess that they know God; but in works they deny | 
Him, being abominable and disobedient, and unto 
every good work reprobate. 

W hen the gentleman from Baltimore was con- 
sulting the authorities—the pocts and classics— 
to sec how he would apply words of wisdom to 
his friends—the Americans inthe Maryland Legis- 
lature, more especially—must have oe struck 
with this case of the Cretans, and, Epimenides- 
like, bears ample testimony against them. If they 
have become abominable, disobedient, and rep- | 
robate, is the gentleman without guilt when he | 
says ‘*they went through the election on his 
shoulders; and if they saw away the Lough be- 
tween themselves and the tree, they must fall ?”’ 
I reckon they must have considered the tree, 
bough, trunk, and all, pretty well down. And 
in such a dilemma, it was *‘ devil take the hind- 
most;’’ and they forgot the great favor that the 
gentleman had rendered them. 

Mr. Chairman, it is said truth is omnipotent, | 
and public justice certain. We shall see how the 
gentleman and his disciples, and the members of 
the Legislature whom he traduces, will stand the | 
test of this ordeal. 

Mr. HUGHES. Mycolleague from Baltimore, 
to whom my colleague now upon the floor is re- 

tying, being absent, if my colleague will yield, 
i will move that the committee rise. 

Mr. WASHBURNE, of Illinois. There are 
other gentlemen present who desire to speak; and 
if the gentleman does not want to go on now, let 
him yield the floor, with the understanding that 
he shall have it when we next go into commit- 
tee. 

Mr. STEWART, of Maryland. I will yield 
with that understanding. Whilst I would treat 
my colleague from Baltimore, whether present or 
absent, with the decorum due to the occasion, yet 
as | am commenting upon his public proceedings, 
I would prefer him to be present; and therefore 
yield the floor, with the understanding that | am 
entitled to it When we again go into committee. 

The CHAIRMAN. The Chair will take that 
to be the understanding if there be no objection. 

There was no objection. 

Messrs. WASHBURNE, of Illinois, ASH- 
LEY, and PERRY, next addressed the commit- 
tee. [Their speeches will be published in the 
Appendix. 

Mr. McKEAN obtained the floor, and yielded to 

Mr. LEACH, of Michigan, who moved that 
the committee rise. 

The question was taken; and the motion was 
agreed to, 
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| Colonel Thomas L. Harris, of Mlinois. It will |] 


i} 


take but a moment, I ee. 


The Senate, as in 


| proceeded to consider the bill (H. R. No. 656) to 
| grant a pension to Mary J. Harris, widow of Col- | 
| onel Thomas L. Harris, deceased. It directs the 


_ and if not, IL beg to be corrected—during the Mex- 


So the committee rose; and Mr. Howanrp, of || 


Michigan, having taken the chair as Speaker pro 
tempore, Mr. Tompkins reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had the Union generally | 
under consideration, and particularly House bill | 
No, 217, making appropriations for the construc- | 
tion and preservation and repairs of certain forti- | 
fications of defense for the year ending June 30, | 
1861, and had come to no resolution thereon. 

And then, on motion of Mr. ROBINSON, of 
Rhode Island, (at five o’clock and fifteen min- 
utes, p.m.,) the House adjourned. 


IN SENATE. 
Wepnespayr, May 30, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurey. 
Phe Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate, of the 26th instant, a statement of 
the amounts due the several contractors for gran- 
ite, or other materials, already delivered for the 
construction of the Treasury building and the 
custom-houses at New Orleans and Charleston, 
with the report of the acting engineer in charge of 
the office of construction under the Treasury De- 
partment, with the accompanying documents; 
which was, on motion of Mr. Hamuin, referred 
to the Comrsittee on Finance. 


MARY J. HARRIS. 


Mr. GRIMES. 1 am desired to ask the con- 
sent of the Senate to take up the bill (H. R. No. 
656) for the relief of Mary J. Harris, widow of 


1 a more than the amount 


| Senator will amend it. 








| proper officer of the Government to ore name 


of Mary J. Harris, widow of Colonel Thomas 
L. Harris, deceased, on the pension roll, and that 
she shall receive a pension for life, equal to the 
half pay of a colonel in the Mexican war, the 
pension to commence from the Ist of January, 


|| 1859. 


Mr. SLIDELL. I should like to know what 


_ the amount of the pension will be? 


Mr. GRIMES. The half pay of a colonel. 

Mr. SLIDELL. But I should like to know 
what that will amount to. 

Mr. GRIMES. This is a House bill, and Iam 
not able to inform the Senator. I presume a mem- 
her of the Committee on Military Affairs would 
know. 

Mr. SLIDELL. Without some information 
on that subject, [ think the bill had better go over. 
The highest pension has been fifty dollarsa month, 
$600 a year, and this nay be more than that. 

Mr. MALLORY. I will inquire if it has been 
reported back from any committee of the Senate? 

Mr. GRIMES. It has been reported back by 
the Senator from Kentucky, [Mr. Powe t,] not 
now in his seat. A Representative from Illinois 
requested me to cal] it up this morning, to be acted 
upon in the Senate. 

Mr. IVERSON. This officer, as I understand 
—I do not know whether Iam correctly informed, 


ican war was only a major, and had no higher 
grade than that of major. Of course, therefore, 
his widow is only entitled to the half pay of a 
majorinthe Army. She cannot be given the pay 
of a lieutenant colonel, when he was only a major. | 
of he was a captain, she would only get the half | 
pay of a captain; if a private, only the half pay of 
aprivate. The largest pension that has ever been 
granted, has been the half pay of a lieutenant col- 
onel, and that only when the grade of the officer 
was higher than lieutenant colonel. 

Mr. GRIMES. I desire to say to the Senator 
from Georgia, that I do not object to any amend- 
ment he or any other Senator may propose. I 
have paid no particular attention to this bill. It 
passed unanimously through the House of Rep- 
resentatives, was sent to the Senate, referred to 
the Committee on Pensions, and reported by the 
Senator from Kentucky, not now in his seat. I 
have been requested to call it up. If it appro- 

iieinimnedilly be- 
onging to a man in his grade, then I hope some 





Mr. HALE. I move to amend it by inserting 
the words, ‘‘not exceeding fifty dollars per 
month.”’ 

Mr. MALLORY. ‘That will not answer the 
objection of the Senator from Georgia. The ques- 
tion is, whether the officer was in fact a lieutenant 
colonel, or only a major; and that amendment will 
not meet the objection. I suggest to my friend 
from Iowa to let the bill pass over informally 
until the Senator from Kentucky comes in the 
Chamber, and then we can learn the fact as to 
what the grade of the officer was. 

Mr. GRIMES. Iam willing that should be 
done. 

Mr. DAVIS. I think we had better pass the 
bill while we have it before us. If it be the pleas- 
ure of the Senate to move amendments, they can 
do so now as well as at any othertime. ‘The rank 
of this officer, if my memory serves me, was that 
of a major; and it is true that the pension law re- 


| stricts the highest pension to the half pay of a 


lieutenant colonel. Those facts, I suppose, we 
may take now as conceded. If the Senate please 
to amend the bill—it being a liberal provision be- 
yond that which the law allows—it is in their 
pe to do so as well now as at any other time. 

would very much prefer to have action upon it, 
since it is taken up. 

The VICE PRESIDENT. Then, the ques- 
tion is on the amendment of the Senator from New 
Hampshire. 

Mr. IVERSON. What is that amendment? 

The VICE PRESIDENT. The Secretary will 
report the amendment. 

he Secretary read it: after the word * war,”’ 


sommittee of the Whole, | 


ONAL GLOBE. 
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in line seven, to insert the words, **not exceed. 
ing fifty dollars per month;”’ so that it will read: 
_ And that the said Mary J, Harris shall receive 
for life equal to the half pay of a colonel in the 
war, not exceeding fifty dollars per month. 

Mr. IVERSON. ds that amendment open to 
amendment? If so, I propose to strike it oy: 
and insert ** the half pay of a major of infantry,” 
That is what he was, and I am perfectly willin 
to give her just what the law would entitle any- 
body else to, and not any more than that. 

The VICE PRESIDENT. The Senator from 
Georgia moves to amend the amendment by strik- 
ing out the word ‘‘ colonel,’’ and inserting ‘ ma. 
jor of infantry ;’’so that the amendment will then 
read: 

A pension for life equal to the half pay of a major of jp- 
fantry in the Mexican war, not exceeding fifty dollars per 
month. 

Mr. HALE. I withdraw my amendment. 

The VICE PRESIDENT. Then the question 
is on the amendment of the Senator from Geor- 
gia, in line seven to strike out the word ‘ colo. 
nel,’’ and insert * major of infantry;’’ so that it 
will read: 

And that the said Mary J. Harris shall receive a pension 


for life equal to the half pay of a major of infantry in tye 
Mexican war. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time, It was read the third time, and passed. 


EXECUTIVE BUSINESS. 


Mr. MASON. I rise to give notice, the Senate 
being full, that I shall to-morrow, after the expira- 
tion of the morning hour, at twelve o’clock, ask 
the Senate to proceed to the consideration of ex- 
ecutive business, for reasons that I am sure will 
be satisfactory to the Senate, if it will be their 
pleasure to do it. 


BRITISH BRIG JESSIE. 

Mr. MASON. Mr. President, while I am up, 
I ask the Senate to take up the bill (H.R. No. 
349) for the relief of Peter Rogerson and Son, of 
St. John’s, Newfoundland, owners of the British 
brig Jessie. This is a House bill, reported from 
the Committee on Commerce. If the Senate will 
indulge me a moment, I will state that this is a 
bill to reimburse to this house, a British house, 
losses which they sustained under the circum- 
stances which I will state in brief. There wasa 
sailing ship that belonged to these British owners, 
in Newfoundland, ona voyage from Liverpool to 
Newfoundland. On the voyage, they fell in with 
an American packet, of fifteen hundred tons, and 
with sixty persons, passengersand crew, on board, 
in a sinking condition. They rescued them, took 
them all on board, and then were obliged to make 
for the nearest port. They took them back to 
Ireland; and lost the entire voyage, with all the 
expenses incident to it. It was the subject of cor- 
respondence between the British Government and 
the Department of State, and all the facts are fully 
shown. It isa debt of the highest obligation of 
honor, I submit, to the country. It has passed 
the House, and I ask now that it may pass the 
Senate. 

Mr. GREEN. I understood yesterday that al! 
House bills would come up in regular order. 
had a House bill, that was simple and plain in its 
»rovisions, which the Senator from Virginia ob- 
jected to. I hope we will not make any exccp- 
tions, but let all come up in regular order. 

Mr. MASON. [donot recollect the occurrence; 
but I certainly did not do it with any discourtesy 
to the Senator, of any kind. 

Mr. IVERSON. beg to say to the Senator 
from Virginia, and the Senate, that the probabil- 
ity is that every House bill will be considered by 
the Senate. I will move on Friday, when the Pri- 
vate Calendar is taken up, that the Senate pro- 
ceed to the consideration of House bills, setting 
aside Senate bills for the present. It is unneces- 
sary to take them up out of their order. They 
will all be considered in time, and I hope the Sen- 
ate will not take up this bill. 

Mr. GWIN. [hope the Senate will proceed 
now to consider the bill to establish the overland 
mail, which has been debated in part and consid- 
ered. The Senator from Virginia has given us 
notice that he wishes all day to-morrow on excc- 
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utive business, and I hope we shall take up that 
pill this morning and dispose of it. 

Mr. MASON. I will not press the motion if 
the Senate is disinclined to act on it. 

The VICE PRESIDENT. Does the Senator 
from Virginia withdraw his motion? 

Mr. MASON. I withdraw‘it. 


ORDER OF BUSINESS. 


Mr. GWIN. I move now that the Senate pro- 
ceed to consider the bill (H. R. No. 304) inviting 
proposals for carrying the entire mail between the 
‘Auantic and Pacific States on one line. 

Mr. SIMMONS. IL hope the Senator will allow 
me to make a report. 

Mr. GWIN. The moment we take up the bill, 
I shall be willing to give way to morning business, 

The VICE PRESIDENT. Does the Senator 
vive way? 

Mr. GWIN. When the billis taken up, I will. 

The VICE PRESIDENT. The Senator from 
California moves to take up the bill in regard to 
the overland mail. 

Mr. GWIN. If the bill is taken up, I shall 
give way for morning business. 

Mr. HUNTER. I do not understand that it is 
taken up yet. 

Mr. WIGFALL. 
explana 


ir.GWIN. Very well. 
PERSONAL EXPLANATION. 


Mr. WIGFALL. I hold in my hand a pamph- 
Jet entitled ** A speech of Hon. Kinsey 8. Bine- 
yam, of Michigan.”’ It is published, it seems, by 
the Republican congressional committee, price one 
dollar per hundred. There is a statement in it 
that I used the following language: 


I wish to make a personal 


“Threaten them, and they will crouch to yot like so 
many hounds. Only swear that you are going to dissolve 
the Union, and the timid creatures will get down on all 
fours, bite the dust, and kiss the rod raised to chastise 
them.” 


That sentence is quoted as having been deliv- 
ered by me a few days ago. I assert that I never 
used such language upon the floor of the Senate, 
in the District of Columbia, in the State of ‘l'exas, 
or within the limits of the United States, or any 
other portion of the habitable globe. The Sena- 
ator from Michigan has chosen, in a pamphlet 
speech, published, | suppose, as a campaign doc- 
ument, to put language in my mouth that I never 
used,and that I now pronounce utterly and wholly 
false; and 1 ask the Senator to state where his 
authority is for attributing such language as that 
tome. I have done. 

Mr. BINGHAM. Mr. President, I cut the 
extract from a newspaper, and supposed it was 
correctly reported. I did not take the pains to 
examine the Globe to see whether the language 
attributed to the Senator from ‘Texas was cor- 
rectly reported; but I had no idea but whatit was; 
for | thought 1 heard similar language from him. 
If the Senator says he never used such language, 
then I must say I owe him anapology, and express 
my great regret for having misquoted him. 

Mr. WIGFALL. “If the Senator says’’ 

The VICE PRESIDENT. Does the Senator 
from Michigan yield to the Senator from Texas? 

Mr. BINGHAM. Yes, sir. 

Mr. WIGFALL. The Sehator says, ‘‘ if the 
Senator says he never used such language.’’ This 
language is putin a speech and sent to the four 
quarters of the country. The correction does not 
go with it. I ask the Senator what newspaper he 
cut itfrom? I leave it to the Senate whether it 
is fair for Senators to clip from newspaper reports 
speeches made in their presence, and that are 
reported in the Congressional Globe. I am not 
in the habit of writing out speeches, nor correct- 
ing the reports, nor interpolating, nor putting in 
whatI do not say, and keeping out what I do say. 
Since 1 have been here, 1 have allowed what I 
said to go without reference to its prudence or 
imprudence. I ask the Senator what newspaper 
he cut it from ? 

Mr. BINGHAM. I cannot state now. 

Mr. WIGFALL. Then Senators will draw 
their own conclusions. 

Mr. BINGHAM. [cut it from a newspaper 
that attributed it to the Senator from Texas. I 
can only say to the Senator that it was inadvert- 


ently quoted, without any intention to misrepre- 
sent him, 
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A MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Ferney, its Clerk, announced that the 
Hone had passed the following bills, in which 
the concurrence of the Senate was requested. 

A bill (No. 12) concerning invalid pensions, 
and regulating the time of their commencement; 
and 

A bill (No. 132) to remove the United States 
arsenal from the city of St. Louis, and to provide 
for the sale of the lands on which the same is 
located. 

ORDER OF BUSINESS 


The VICE PRESIDENT. The question is on 


| the motion of the Senator from California to take 
| up the bill (H. R. No. 304) inviting proposals for 
| carrying the entire mail between the Atlantic and 
| Pacific States on one line. 


Mr. LANE. 


I desire to appeal to the Senator 


| from California to allow me this day, for I find I 
can have this day. 


The chairman of the Com- 
mittee on Finance is willing to give me this day 
for the consideration of the Oregon and Washing- 


; ton war debt bill, and I hope the Senator will 
| allow me the privilege of having that bill consid- 
| ered. 
| bill which he proposes to call up, and am very 
| anxious to have action on it as soon as possible; 


[am equally interested with him in the 


but Ido not know that I shall have itin my power 
to get another day for the consideration of the 
bill that Lhave named. It relates to the interests 
of every man in Oregon; and it is due to them, 
after the delay that has already taken place, that 


| they should know as soon as possible what is to 


be done. I hope the Senate will allow me to-day. 


| This is, perhaps, the last opportunity. 


Mr. HUNTER. 1 willstate, with the permis- 
sion of the Senate, that I received a letter this 
morning from Mr. Yuuer, chairman of the Com- 
mittee on the Post Office and Post Roads, saying 
that he was sick in bed and could not leave, and 
asking me to postpone the consideration of the 
Post Office billfor one day. Under these cireum- 
stances I should not like to call it up, and it will 
give me great pleasure to vote to take up for con- 
sideration the bill of the Senator from Oregon, as 
I displaced him on Monday with the appropri- 
ation bill. 

Mr. GWIN. Iam willing to let the Senator 
from Oregon have his bill taken up now, if he 
will agree that at one o’clock the overland mail 
bill may be taken up,so that we may go through 
with it. That will give him an hour and a half. 


PERSONAL EXPLANATION. 
Mr. TRUMBULL. Mr. President, I desire to 


call the attention of the Senate for a moment, to 
a matter personal to myself, and affecting one of 
the officers of this body. There appears in the 
newspaper of this morning, published by the Pub- 
lic Printer of the Senate, ‘The Constitution, an 
editorial article entitled ‘*A Fact to be Remem- 
bered,’’ which states that— 


“It isa fact well worthy of notice, and full of instruction 
to the American people, now on the eve of agreat political 
struggle, that, out of the sixty-six members of whom the 
United States Senate is composed, there were only two, 
namely: Hannipat HamMLin, the Black Republican candi- 
date for the Vice Presidency, and Lyman TRUMBULL, of 
lilinois, the representative of the Black Republican candi- 
date for the Presidency, who had the hardihood to vote 
against the fifth of Senator Davis’s resolutions. 

** That resolution and the vote on it are as follows:”’ 


Then follows the fifth resolution: 


5. Resolved, That ifexperience should at any time prove 
that the judicial and executive authority do not possess 
means to insure adequate protection to constitutional rights 
in a Territory, and if the territorial government should fail 
or refuse to provide the necessary remedies for that pur- 
pose, it will be the duty of Congress to supply such defi- 
ciency, within the limits of its constitutional powers.”’ 


The editor then states: 


** To assert the just and honest principle that itis the duty 
of the legislative branch of the Government to provide ad- 
equate protection ‘ to constitutional rights in a Territory,’ 
* within the limits of its constitutional powers,’ was an act 
which the Black Republican candidates for the highest of- 
fices in the gift of the people—the one directly, and the 
other by his immediate representative—dared not perform.” 


In a subsequent portion of the article, it is 
stated: 


** They therefore stand, at this moment, before the coun- 
try as having asserted that it is not the duty of Congress to 
exercise the powers conferred on it by the Constitution for 
the protection of the rights which that instrument guaran- 
ties to all citizens of the United States.” 


Now, sir, if the editor of that paper, the writer 
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of this article, had read the Globe, containing a 
report of the proceedings at the time I gave this 
vote, he would have known that he was stating 
that which was untrue, when he said of me that 
i was in favor of denying protection to constitu- 
tional rights in a Territory. 1 stated, upon that 
occasion, directly the reverse. Here is the lan- 
guage which I used. After referring to this fifth 
resolution, l remarked: 

* That contains an abstract proposition, which, by itself, 
it seems Lo me, no person could refuse to vote tor. Lam 
certainly in favor of insuring adequate protection to all con- 
stitutional rights ina Territory; but thatis not what the 
mover of these resolutions means. He means, as I under- 
stand it, to include within the term ‘ constitutional rights,’ 
claims which some of us do not recognize as constitutional 
rights. Now, if the resolution would be worded, or was 


| worded, as I understand the author means to have it un 


derstood and declared, ‘that if experience should at any 


| time prove that the judicial and executive authoritydo not 


possess means to insure adequate protection to constitu- 


| tional rights in a Territory, among which is the right to 


| voting for the fifth resolution. 
| will come in after the word ‘ Territory,’ in the third line, to 
| insert the words, ‘ but to take or hold a slave therein is not 








take and hold slaves in a ‘Territory ; and if the territorial 
government should fail or refuse to provide the necessary 
remedies for that purpose, it would be the duty of Congress 
to supply such deficiency,’ then I should vote against it; 
beeause I deny that there is any such constitutional right. 
The owner of a siave has no right, constitutional or other- 
wise, to take him into a Territory and hold him as a slave. 
Slavery being a mere creature of local law, existing only 
by virtue of local or municipal law, the moment it passes 
out of the jurisdiction where there is a law recognizing and 
establishing it, it ceases to exist. Now, sir, as the resolu- 
tion is framed as it is, | see no other way but to suggestan 
amendment, and if it is adopted, so as to do away with the 
inference that is drawn by connecting the fifth with the 
preceding resolution, I should then have no difficulty in 
The amendinent I propose 


a constitutional right ;’ so that the resolution will read: 

“ Resolved, That if experience should at any time prove 
that the judicial and executive authority do not possess 
ineans to insure adequate protection to constitutional rights 
in a Territory—but to take or hold a slave therein is not a 
constitutional right—and ifthe territorial government should 
fail or refuse to provide the necessary remedies for that 


| purpose, it will be the duty of Congress to supply such de- 


ficiency within the limits of its constitutional powers.”’ 
That amendment was voted upon, and rejected 
by a vote of 17 in the affirmative and 31 in the 
negative; showing distinctly that the reason why 
I opposed the fifth resolution was because it im- 
pliedly asserted a right to take and hold slaves in 
a Territory; and that this is what the author in- 
tended is manifest by reference to the debate of 
the eae day. The fourth resolution, it will 


be observed, is in these words: 


‘©4, Resolved, That neither Congress nor a Territorial 
Legislature, whether by direct legislation or legislation of 
an indirect and unfriendly character, possess power to an- 
nul or impair the constitutional right of any citizen of the 
United States to take his slave property into the common 
Territories, and there hold and enjoy the same while the 
territorial condition remains.”’ 


This fourth resolution defines what is meant by 
constitutional rights; and the fifth resolution then 
declares it to be the duty of Congress, in a certain 
contingency, to protect constitutional rights; re- 


| ferring to the fourth resolution, in which it is as- 


serted to be a constitutional right to take and hold 


| slaves in a Territory. Now that I deny; and the 


assumption of the Government organ that I denied 
protection to all constitutional rights, in the lan- 
guage in which it is asserted in this article, is not 
true. So far from it, I affirmed directly the re- 
verse. When the Senator from Vermont [Mr. 
Coi.amer] called attention to this fifth resolution 
on the day previous, he stated that as a distinct 
proposition by itself it was unobjectionable; but 
that it was connected with the fourth resolution; 
was one of a series; and that, as connected with 
the fourth, it was objectionable because it did 
carry the implication that there was a constitu- 
tional right to take and hold slaves in a Territory. - 
After he had stated that fact, and that the resolu- 
tions were connected together, the honorable Sen- 
ator from Mississippi, the author of the resolu- 
tions, remarked: 

‘“‘Mr. Davis. Allowme to say to the Senator from Ver- 
mont that the meaning of the fifth resolution, as intended, 
does cover the assertion of the fourth. 

“Mr. Cottamer. I take it so. : 

“Mr. Davis. It covers, also, every constitutional right 
other than that embraced in the fourth resolution, but it 
covers the one embraced in the fourth. Therefore, if he 
denies the proposition of the fourth, he is clearly bound to 
vote against the fifth resolution. I say so. 

‘©Mr. Cottamer. Undoubtedly. 

‘Mr. Davis. And therefore it is fair to vote seriatim. 

“Mr. Cottamer. I take it, no gentleman of ordinary 
candor will find fault with the principle I have stated. 

‘Mr. Davis. Of course not.” 

What shall I say, sir, of the candor of the organ 
of the Government, of the Public Printer of this 
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bedy, who could go on and misstate my position 
as he has in this editorial article, after this dis- 


cussion here, after my distinct assertion that as | 


an abstract proposition the fifth resolution would 
be right; after my saying distinctly that I was in 
favor of protecting all constitutional rights ina 
Territory; and that the only reason why I voted 


against this was because it was connected with | 
the previous resolution, asserting that to be acon- | 


stituuonal right which | denied? 
have the admission of the Senator from Missis- 
sippi himself that no man of candor could put 
such a construction upon the vote which I gave. 


Why, sir, I | 


Now, sir, | am not disposed to take up the ume | 


of the Senate with this matter, nor am I disposed 
to use harsh language towards the editor of the 
Constitution, I think nothing is made by denun- 
ciatory language; | think nothing 1s made by mis- 
representing the action of members of this body; 
and | think it ill becomes one of its officers, in the 
face of what occurred when these resolutions were 
prsse d, to atte mpt to misrepresent my posiuion, or 
the position of any one else on this side, in this 
regard. We said clearly, put it upon record at 
the tuume, so that no one could fail to see it, that 
the reason why we voted against the fifth resolu- 
tion was not that we denied that all constitutional 
rights were to be protected, but because we dif- 
fered with the author of the resolution as to what 
was the constitutional right in this case. 

As to the portion of this article that represents 
me as the representative of the candidate of the 
Republican party for the Pre sidency, it may go 
for what it is worth, 
lam no more his representative than is any other 
Senator on the floor who agrees to the principles 
of the Republican party. L should not have called 
attention to the article at all but for its misrepre- 
sentation of ra position, by quoting part of what 
was done and leaving outthe rest. Let the editor 
of the Constituuon, if he wishes to deal fairly and 


I care nothing about that. | 


justly, quote the amendment L offered to — 


this resolution, the vote upon that, and what I 
said upon the occasion, and nothing further will 
be necessary on my part. 


CALIFORNIA OVERLAND MAIL. 


Mr. LANE. 
bill No. 11. 

The VICE PRESIDENT. There is already 
a motion pending, by the Senator from California, 
to take up the bill indicated by him. 

Mr. LANE. If the Senator from California will 
only allow my bill to be taken up, | will consent 
to lay it aside for a short time to accommodate 
him. 

Mr. POLK. I believe petitions are in order. 

The VICE PRESIDENT. Petitions are not 
in order while there is a motion pending to take 
up a bill. I‘he Senator trom California moves to 


1 now move to take up Senate 


take up the Pacific telegraph bill, as the Chair || 


understands. 


Mr. GWIN. 


No, sir; the overland mail bill. 


When it is taken up, I shall not be in the way of 


laying it aside fora few minutes for morning busi- 
ness, or L will yield it for a few minutes to accom- 
modate the Senator from Oregon. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from California to take 
up the bill (HL. R. No, 304) inviting proposals for 
carrying the entire mail between the Atlantic and 
Pacific States on one line. 

The motion was agreed to~ayes twenty-five, 
noes not counted. 


Mr. GWIN. Now Tf have no objection, as I 


said, to receiving petitions and reports without 
displacing the bill. 
The VICE PRESIDENT. If there be no 
objection, the Chair will receive petitions and 
reports, 
PETITIONS AND MEMORIALS, 


Mr. GRIMES presented an additional paper in | 


support of the claim of Adelaide Adams, widow 
of Commander George Adams, ofthe United States 
Navy, toa pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of the president 
and secretary of the Dubuque and Pacific Rail- 
road Company, praying that the company ma 
not be divested of its title to certain lands; which 
was referred to the Committee on Public Lands. 

Mr. POLK presented the petition of George P. 
Doan, administrator of William A. Linn, late 


eollector of the customs at St. Louis, Missouri, | 
praying payment of the claim of Thomas C. Rey- | 


nolds, late United States attorney, to compensa- 

tion for defending suits brought against said Linn 

for acts done in his official capacity; which was 

referred to the Committee on the Judiciary. 
BILL RECOMMITTED. 


On motion of Mr. GRIMES, it was 
Ordered, That the bill (II. R. No. 272) granting a pension 


| to Adelaide Adams, widow of Commander George Adams, 
| United States Navy, reported adversely from the Commit- 
| tce on Pensions on the 7th of May, be recommitted to the 


Committee on Pensions. 
REPORTS OF COMMITTEES. 


Mr. SIMMONS, fromthe Committee on Claims, 
to whom was referred the bill (H.R. No. 231) for 
the relief of Isaac 8S. Smith, of Syracuse, New 
York, reported it without amendment. 

Mr. DURKEE, from the Committee on Revo- 
lutionary Claims, to whom was referred the pe- 
tition of Virginia Rose, for herself and the other 
heirs of Capt. Alexander Rose, of the revolution- 
ary war, praying to be allowed commutation pay, 
submitted a report, accompanied by a bill (S. No. 
476) for the relief of the scien of Captain Alex- 
ander Rose. ‘The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed, 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom were referred papers relating to 
the claim of John B. Rittenhouse, a purser in the 


_ United States Navy, for losses sustained by him 


while purser of the United States steamship Sus- 
quehanna, during the prevalence of the yellow 
fever on board thatship,and the bill (S. No. 251) 


| for the relief of John B. Rittenhouse, reported the 


bill withoutamendment, and submitted an adverse 


report; which was ordered to be printed. 


He also, from the same committee, to whom 
was referred the petition of A. C. Rhind, a lieu- 
tenant in the Navy, who was dropped by the 
action of the late naval board, and since restored 
to active service, praying to be placed on the same 
footing as other officers restored to active service, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Licutenant T. H. 


| Patterson, of the Navy, praying to be allowed the 
9, ° a 9 5 7 
| pay due him for service as an officer of the astro- 


nomical expedition to Chili, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
were referred the papers in relation to the claim 
of William L. Hudson, a captain in the Navy, 
praying remuneration for certain expenditures 


/ made by him while in command of the United 


States steamship Niagara and engaged in laying 
the Atlantic cable, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of John Sample, pray- 
ing that the apparatus invented by him to protect 
‘*tuller ropes’? from fire may be tested, with a 
view of its adoption in the public service, sub- 


mitted an adverse report; which was ordered to 
| be printed. 


He also, from the same committee, to whom 
were referred the resolutions of the Legislature of 
the State of Georgia, in favor of the appointment 
of a commission for the purpose of obtaining in- 
formation relative to the southern pine timber 
region of the United States, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 


| was referred the petition of Eunice Church, form- 


erly widow of Joshua Lambert, a seaman in the 
naval service, who died of wounds received in 
battle, praying for a pension, asked to be dis- 
heme from its further consideration, and that 
it be referred to the Committee on Pensions; 
which was agreed to. 

Mr. SLIDELL, from the select committee on 
the subject of banks in the District of Columbia, 
to whom was referred a petition of citizens of 
Washington and Georgetown, praying that the 
bill now pending in the Senate to prohibit the 
issue of bank notes by corporations, associations, 
or individuals, within the District of Columbia, 
and further to prevent the circulation of bank 
notes issued by any incorporated company or 
association of individuals located beyond the 
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limits of the District of Columbia, of a less de. 
nomination than twenty dollars, may not become 
alaw, asked to be discharged from its further 
consideration; which was agreed to. 


ACQUISITION OF CUBA. 


Mr. SLIDELL. The Committee on Foreign 
Relations, to whom was referred the bill (S. No 
7) making appropriations to facilitate the acqui- 
sition of the island of Cuba, by negotiation, haye 
instructed me to report it back with a recommen. 
dation that it do pass, and we adopt and confirm 
the report that was made at the last session. For 
various reasons, I feel perfectly satisfied that no 


, definite action can be had on the bill at this ges. 
| sion of Congress, and therefore I have not at. 








| cSmmittee appointed on the 24th of 


| the Chair on a point of order. 
| | present was adopted by a majority of the com- 


tempted to push it. 1 shall, however, bring jt 
before the Senate at the next session. 


LIMITATION OF DEBATE. 


Mr. WADE submitted the following resoly. 
tion, and asked for its immediate consideration: 


Resolved, That no member of the Senate shall speak, af. 
ter tie passage of this resolution, more than fifteen minutes 
on any measure, nor more than twice upon the same sub- 
ject, during the residuc of this session of Congress. 

Several Senators objected to the resolution, 
and therefore it lies over. 


PUBLIC FRINTING INVESTIGATION. 
Mr. SLIDELL. Iam instructed Py the select 


. ; inuary to 
make an examination into certain alleged bargains 
in relation to the election of Public Printer, and 


| generally into the system of public printing and 


its abuses, to make a report. I wish to ask in 
advance, if it be proper to do so, the opinion of 
The report which 


mittee. The minority, composed of the chairman 
himself, (Mr. Kive,] and one other member, had 
an opportunity of expressing the minority view 
by a written report, and in fact, I presume I may 
say without any violation of courtesy, such a re- 
port has been written; but I understand it is not 
to be presented to accompany the report of the 
majority and be printed with it, but it is to be sub- 
mitted in the form of an address to the Senate, a 
speech to go before the country, and to be widely 
disseminated, before the report can be sericted, 
Now, Lask whether, after the majority report shall 
have been submitted to the Senate, one ordered 
to be printed, it will be in order for the Senator 
from New York, the chairman of the committee, 
who has an opportunity to present his views in 


| writing on this subject, and to publish them si- 


multaneously with the majority report, to go on 
and debate the question, unless some day be fixed 
for the consideration of the resolutions which are 
reported? I do not wish to be anticipated by the 
remarks made by the Senator from New York. 
If, however, it be the opinion of the Senate that 
he can pursue this course, I shall ask permission 
to read the report of the committee now. I sub- 
mit the matter to the Chair. I do not know 
whether it is exactly correct to submit a question 
of order in anticipation of a fact that may not oc- 
cur, but which I believe will occur. 

The VICE PRESIDENT. The Chair does 
not distinctly comprehend the question submitted 
by the Senator. 

Mr. SLIDELL. The question is this: I pre- 
sent a report from the majority of the committee, 
accompanied by certain resolutions, Will it be 
in order to discuss them unless these resolutions 
come up in their turn, or be made the special or- 
der for a particular day? Can the Senator from 
New York discuss them on the presentation of 
this report, before they are called up for consider- 
ation? That is the question I desire to ask. 

The VICE PRESIDENT. The Chair will 
state the condition of the business before the Sen- 
ate. These reports of committees have been re- 
ecived by common consent. There is a bill now 
before the Senate, but no objection being made, 
the Chair has allowed these reports to come 1n 
from committees, If the Senator from Louisiana 
submits his report, and the Senator from New 
York submits the views of the ereenty in writ- 
ing, the Chair knows of no rule that will prevent 
him from making any remarks he desires until 
twelve o’clock, when the special order comes up. 

Mr. SLIDELL. I have not made myself cor- 
rectly understood by the Chair. The Senator from 
New York does not propose to submit his views 
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in writing, and have them printed. He has told 












me very frankly and courteously in advance 
that he intends to make a speech on the subject, 
representing the views of the minority of the 
committee. I wish to economize the time of the 
Senate by anticipating this possible objection; 
pecause, if the Chair does not sustain the view 
that 1 entertain of the subject, I shall be obliged 
to read the report. 5 

The VICE PRESIDENT. The Chair cannot 
undertake to say that, after the Senator has made 
his report, the Senator from New York will not 
be at liberty to make such remarks as he sees 
proper. 


Mr. SLIDELL. Then I ask leave to read the 


port. 
Mtr. KING. Certainly. 
Mr. LATHAM. I call for the regular order of 
business. 
“The VICE PRESIDENT. The regular order 
of business is the overland mail bill. 
Mr. BIGLER. I hope the Senator will not 


| R. No. 304) inviting proposals for carrying the 
| entire mail between the Atlantic and Paciiic States 
| on one line, is before the Senate as in Comnuittee 


| the committee. . 
| league will propose his amendments to the vari- 





object to the reception of this report. 

Mr. LATHAM. Ihave no objection to the 
reception of any report that will not consume 
time; but I object to reading a long report, or to 
allowing a speech to be made that is to displace 
the regular order. 

The VICE PRESIDENT. Then the question 
before the Senate is the overland mail bill. 

Mr. SLIDELL. But I have a right to present 
my report and move for its printing. 

Mr. KING. If this report is to be printed in 
this way, while I desire it to be made, [ do not 
want it to be made in such a peculiar form as will 
cut me off from speaking to it. 

The VICE PRESIDENT. It is notin order 
for the Senator from Louisiana to present the re- 
port and ask for its printing, unless by general 
consent, without postponing the bill before the 
Senate. 

Mr. SLIDELL. I understood that I had gen- 
eral consent to make the report. 

The VICE PRESIDENT. The Chair will 
state to the Senator that it is not in order, with- 
out unanimous consent. 

Mr. LATHAM. Ihave no objection to the 
reception of the report. 

The VICE PRESIDENT. By unanimous con- 
sent, the Senator from Louisiana can present the 
report. 

Mr. KING. Then I shall ask the floor to make 
a few remarks in relation to this matter. If gen- 
tlemen allow the report to be made, they ought 
not to cut offa reply. I have not been disposed 
to interrupt the Senator from Louisiana. It was 
found, upon a comparison of views in relation to 
the testimony in this case, that a majority of the 
committee, of whom the Senator from Louisiana 
is the organ, three of the committee, took one view 
of the subject, and two took another view. There 
were various propositions in relation to what this 
report should be. I proposed two or three res- 
olutions, and we individually expressed our opin- 
ions. We had a frank conference, so that all of 
us are entirely informed what the views and pur- 
poses of each other are. The manner in which 
we conducted the business has been on terms en- 
tirely courteous to one another, and there has 
been nothing withheld from either side as to the 
purposes of the other. It wasa matter very much 
of indifference to me whether I submitted a written 
minority report or not, but this was the view I 
took: Ltold the Senator from Louisiana that when 
he made the report, I would state to the Senate 
my views on the subject; and I desire an oppor- 
tunity to do that when the report is made, and I 
shall be very happy to hear it read. If the gen- 
tlemen on the other side are willing, therefore, that 
this business shall be done, it is not for me to ob- 
ject; but if they are not disposed to let it all go 
am they certainly ought not to have a part 
OF it. 

_ The VICE PRESIDENT. If there be no ob- 
jection, the report will be received. 

Mr. HALE and others. I object. 

The VICE PRESIDENT. Objection being 
made, the overland mail bill is before the Senate. 

Mr. BIGLER. I ask unanimous consentto—— 

Mr. LATHAM. I must object. I insist on 
the regular order of business. 
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of the Whole; and the question is on the amend- 
ment of the Senator from New Hampshire, |Mr. 
Hate.} 


Mr. GWIN. I hope the Senator from New 


| Hampshire will withdraw his substitute, in order 


that my colleague may perfect the proposition of | 
If he will withdraw it, my col- | 


ous sections. 

Mr. HALE. This is an exceedingly import- 
ant subject, and we have been striving for more 
than two months to get the Senate to attend to it; 
but they have had so much more important busi- 
ness than the transportation of the mails to the 
Pacific coast, that ae have not been able to at- 
tend to so trifling a matter as this. I want to 
state, so that we may have no misunderstanding 





| about it, how the matter stands, and what I am 
| willing to do; for I am willing to do almost any- 
| thing to accommodate gentlemen who wish to | 
| present their views to the Senate. As the matter || 
| now stands before the Senate, it is impracticable, \} 


under our rules, to perfect the system which 1 


offered in detail, it being an amendment to an 


| amendment. 


Mr. WADE. Mr. President, I call up the or- 
der of the day, which is the Kansas bill. 

The VICE PRESIDENT. One o’clock is the || 
hour fixed for that. 

Mr. WADE. Very well. 
then. 

The VICE PRESIDENT. But the hour of || 
twelve having arrived, the Chair must call up the || 
special order, which is the unfinished business of | 
yesterday. 

Mr. HALE. What is that? 

Several Senarorns. The Houmas land grant. 
[** Postpone it.’’] 

Mr. HALE. I move to postpone that for the 
paar of proceeding with the California over- 
land mail biil. 

Mr. TOOMBS. I hope that will not be done. 
The case isa matter of importance to private 
right. The action is suspended only for this Con- | 

ress, and unless we can get at it now, it may be | 

efeated. Last night it was said the debate was | 
nearly through, and probably we can take the | 
vote in an hour. I do not know who wants to | 
speak, except the Senator from Delaware, [Mr. | 
Resaen) who said he wished only to argue one || 
point. If it is postponed now and taken up again 
at the end of a week or two, the whole argument | 
will be gone through with again. I think the mat- 
ter should be determined now. 1 

Mr. FESSENDEN. I wish to say a word in 
reference to this matter, if the Senate will allow || 
me. If this Houmas land grant bill be taken up, || 
I hope we shall proceed and finish it, not that I 


I shall wait until 


' 


| 
| 
| 
| 


care anything more about that than I do about 
any other business before us; but it is manifest to 
me that if we take up one subject and debate it an 
hour, and then another and debate that an hour, 
and 86 skip from one to the other, we shall never 
get through at all. Weare all aware that the time | 
is near at hand when we shall want to adjourn. 

The other House has fixed an early day, and it 

is manifest that we cannot agree to that day; we | 
cannot finish the business by that time, and we 
shall not get through atall within any reasonable 
time, unless when we have a subject before the 
Senate we finish it. I hope, as the unfinished busi- | 
ness is nearly through, we shal) go on and finish 

it, and then take up the overland mail or anything 
else you please, and go through with it, and in 
that way we shall at some time or other finish the 





before the Senate. I only speak of it because 
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it is absolutely neccessary to pass the bill atonce, 
if there is to be anything done on the subject. 

Mr. FESSENDEN _ I understood the Vice 
President to say that the business before the Sen- 
ate in order is the Houmas land bill. 

Mr.GWIN. That is the unfinished business 
of yesterday; but the overland mail bill was the 

unfinished business a week ago, and was over- 
slaughed by other questions. We can go through 
with it to-day. It is necessary to pass this bill, 
so that the service can go into operation on the 
Ist of July. 

Mr. FESSENDEN. Iam ofa different opin- 
ion; that is all. The Senate must decide it. 

The VICE PRESIDENT. It is moved and 
seconded that the unfinished business of yester- 
day be postponed, with a view to the considera- 
tion of the overland mail bill. 

The VICE PRESIDENT put the question, and 
announced that the motion was not agreed to. 

Mr. GWIN. [ask for the yeas and nays. If 
we are ever going to have an overland mail sys- 
tem, we had better determine it now. 

Mr. TOOMBS. I hope we shall do one thing 
at a time. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. 1 desire to ask one 
question, whether, after the President has pro- 
nounced the result of the vote, there can be any 
appeal taken, or anything else ? 

Ir.GWIN. It was not pronounced; it was 
given as an intimation. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Kentucky that that is 
true; but when a demand for a division, or the 
yeas and nays, is simultancous, or almost, with 
the decision of the Chair, he is accustomed always 
to respect it. 

Mr. CRITTENDEN. 
wards, in this case. 

Mr. FESSENDEN. The Vice President hesi- 
tated for an instant, to give an opportunity for 
everybody to call for a division, and then pro- 
nounced his decision; and after the annunciation 
the call was made. 

The VICE PRESIDENT. The Chair having 
respected the call for a division, must of course 
adhere to it now. 

Mr. BRIGHT. I am quite willing to consider 
the proposition of my friend from California, but 
I think he embarrasses the business of the body 
by insisting. It would be better to allow a vote 
to be taken on the proposition under diseussion 
yesterday. 

Mr. GWIN. Why, Mr. President, if I give 
way now, I know I can never get it up again. 
Here is a Senator who has got a speech to make 
on the subject under discussion yesterday. If 


It was distinctly after- 


| shall not get this overland mail up again the whole 


session if I do not do it to-day. If it is not con- 
sidered to-day, I look upon it as lost. 

The question being taken by —_ and nays, 
resulted—yeas 27, nays 22; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
Brown, Chandler, Chesnut, Davis, Fitch, Fitzpatrick, 
Green, Gwin, Hale, Hammond, Harlan, Johnson of Arkan- 
sas, Lane, Latham, Mallory, Rice, Sebastian, Seward, 
Sumner, Thomson, ‘Trumbull, and Wigfall—7. 

NAYS—Messrs. Anthony, Clark, Clingman, Collamer, 
Crittenden, Dixon, Durkee, Fessenden, Foster, Grimes, 
Hamlin, Johnson of Tennessee, Pearce, Polk, Powell, 
Pugh, Saulsbury, Simmons, Ten Eyck, Toombs, Wade, 
and Wilson—22. 


The VICE PRESIDENT. The unfinished 
business of yesterday is para, and the over- 
land mail bill continues before the Senate. 

Mr. HALE. When I was interrupted, I was 
endeavoring to state to the Senate precisely how 
this matter stood, and the manner in which we 
are disposed to treat it, so that it might be brought 
before the Senate. The House bill has been sent 





am satisfied that unless we adopt some such sys- | 
tem as that, instead of moving from one subject 
to another before it is half finished, we may look 
forward, for an indefinite period of time, to the 
day of adjournment. The time is very near at 
hand when we all want to know whether we are 
through or not. I hope there will be no post- 
ponement, but that we shall finish that, and then 
take up the next business. 

Mr. GWIN. That is the way with the over- | 
land mail bill, We are in the middle of that dis- | 
cussion. 
want to complete it to-day. There are various | 
amendments, and we want to get through with it. | 





' 





We commenced it a week ago, and we || 


to the Senate, and to the House bill the Committee 
on the Post Office and Post Roads have prepared 
an amendment. That amendment | propose to 

amend by striking outall after the enacting clause, 
| and inserting the bill I send to the Chair. That 
| being an amendment to an amendment, is the 
only question before the Senate. The Senator 
from California [Mr. Larnam] proposes to offer 
some amendments by detail and section to the 
| amendment of the committee, as I understand 
him; and in order that they may be in order, I 
consent, for the present, to withdraw my amend- 
ment, and let him perfect the bill by way of 
| amendment to the amendment reported by the 
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committee. After that is done, and all the amend- || desirous of benefiting certain localities or inter- | 


ments of the Senator from California® have been 
proposed to the bill, I shall endeavor to explai 
my bill, and move to amend the amendment 
amended, by striking it all out and inserting the 
amendment which is now withdrawn. 

Mr. LATHAM. I now offer the amendments 
indicated by the Senator from New Hampshire. 
1 have marked in pencil upon the margin of my 
amendment, because it is printed as an entirety, 
so that the Seerctary can read the amendments 
as they will be offered to the bill reported by the 
Committee on the Post Office and Post Roads. I 
suppose there is no objection to reading theamend- 
ments as an entirety, and without taking them 
up by piece-meal. The proposition will then be 
before the Senate, and the body will correctly un- 
derstand it. ‘The Secretary can read the whole 
amendment, and afterwards it can be inserted by 
sections, according to parliamentary usage. 

‘The Secretary read the amendment; which is 
to strike outall after the word ‘*‘ that,’’ and in- 
sert: 


The Postmaster General be, and he is hereby, authorized 
and directed to contract with the contractors ou route 
*AULI, between St. Joseph, Missouri, and Great Salt Lake 
Clty, and route *12801, between Great Salt Lake City and 
Piacerville, California, or with either of them, for the con- 
veyance of the United States mail on which letter postage 
is paid between St. Joseph, Missouri, and Placerville, Cal- 
ifornia, in eighteen days’ time, along such intermediate 
route as the contractors may select: Provided, The service 
can be obtained tri-weekly at a compensation not to exceed 
$400,000 per annum, the mail to be carried in four-horse 
couches or spring wagons, and the contractors to supply in- 
termediate offices along the route with the entire mail with- 
out additional compensation. 

Mee. 2. “nd be it further enacted, That the Postmaster 
General is hereby authorized to agree with the contractors 
on route "12578, from St. Louis to San Francisco, forsuch 
modification of their contract so as to carry the mail from 
Vieksburg or New Orleans, on the Mississipp!, instead of 
St. Louts and Memphis, and to provide for tri-weekly ser- 
vice in twenty days’ time, and the supplying of intermedi- 
ate offices on the route with the entire mails without addi- 
tional cost to the Government. 

Sec. 3. And be il further enacted, That the Postmaster 
General is hereby authorized to contract for the transporta- 
tion, in twenty-one days, of a steamer mail, including all 
the printed matter and franked documents, between the 
Auantie and Pacific States, by steamships, by the nearest 
and mostexpeditious route, ata cost not exceeding $400,000 
per annum, three times a montli, and such contract to end 
upon the repeal by Congress of the present franking law. 

Sec. 4. ind be it further enacted, That upon the repeal 
by Congress of the present franking law, the entire mail 
matter shall be carried overland upon routes *8911, *1280], 
and *12575, named in this bill, or at the option of the con- 
tractors on said routes, by steamers, in twenty-five days’ 
time, and not less than twice a month, without additional 
cost to the Government. 

Sere. 5. nd be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed to 
modify the contract with the contractors now performing 
eervice on routes *12540, *12543, and *12555, so as to pro- 
vide for the conveyance of the United States mails in four- 
horse coaches, six times a week, at a schedule of seven 
days, from April 1 to December 1, and fourteen days the 
remainder of the year, from Sacramento City, via Yreka, 
Jacksonville, Roseburg, Oakland, Eugene City, Corvallis, 
and Salem, to Portland, Oregon, for a compensation not to 
execed $100,000 per annum. 

Mec. 6. snd be it further enacted, That the Postmaster 
General be, and he is bereby, authorized and directed to 
provide for the conveyance of the United States mail, on 
which letter postage is paid, weekly, from St. Paul, Minne- 
eota, via St. Cloud, and from Superior, Wisconsin, via Crow 
Wing, to the Dalles, in Oregon, with the same preéimption 
rightas heretofore allowed upon other through routes: Pro- 
rided, The service can be obtained at an annual cost not 
excevding $200,000, and the tripto be performed in twenty 
days, from May 1 to November 1, and in thirty days the 
remainder of the year. 

Seo. 7. And be tt further enacted, That the cost of service 
authorized in this act, and of that now performing under 
the said act of the 3d of March, 1857, be paid by the Sec- 
retary of the Treasury quarterly upon the certificate of ser- 
vice from the Postmaster General ; and that the postage on 
through letters, to and from California, Oregon, and Wash- 
ington Territory, and the Atlantic States, shall be ten 
cents 

Sec. 8. .4nd be it further enacted, That the contracts for 
carrying the land and ocean mails under this law shall ex- 
pire on the 15th of September, 1866. 


Mr. LATHAM. Mr. President, there is, prob- 
ably, no subject of so much interest to the people 
of the State that I have the honor in part to rep- 
resent as the one now under consideration. It is 
true that the Pacific railroad is aquestion of more 
magnitude and concern to the people of Califor- 
nia than the overland mail; but for immediate 
benefit to the State, the overland mail is paramount 
in importance. 

I do not propose discussing in detail the nu- 
merous bills which have been introduced into this 
bedy. They have originated with Senators who 
have had their own peculiar ideas in relation to 
this subject, and who, at the same time, have been 
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route 12801—from Salt Lake City, Utah, 1, 
Placerville, California—has been declared forfeited 
by the contractor, and the contract has bee in- 
formally awarded ic Mr. Russell; the mails to be 
earried in any manner he may see fit, in sixt, 
days from Salt Lake City to Placerville, at a com. 
pensation of $33,000 per annum. The Depart- 
| ment, in view of legislation upon this question 
| is unwilling to make for the present any perma. 

nent arrangements for service on this route. The 
amounts, therefore, at present paid, and the routes 
which are now in active operation, are as follows: 


May 30, 


ests, represented bythem. Itmust, however, be 
a source of congratulation to the Senate that they 
have before it every conceivable scheme that the | 
mind of man could have devised in relation to this 

uestion. I have entertained but one idea, from 
the first, as to the course of legislation which 
should be adopted; and upon that oe I intend, 
at this time, to addressthe Senate. My colleague, 
who is a member of the Committee on the Post 
Office and Post Roads, has had this subject under 
his special charge; and I think I am correct in 
saying, that not only he, but the entire delega- 


en 


; . : : : . Routes. 

tion from California, were unanimous in their first 12578, Butterfield & Co.—St. Louis to San Franei 

view as to the proper course to be pursued. All coat ata haeeance scat ee «++ + 9600,000 
err omar to reconcile conflicting inter- |! 8911, — & Co.—St. Joseph to Salt Lake” 

ests have proved unavailing, as has been shown || ,.2. NY sereesseseeseeeess sees os erssesess 125,000 
by the eeated objections made by Senators, “er rites Ameen te ee ” 
whose peculiar views and interests were to be || 12801, William Russell—Salt Lake Cityto Placer.” 
favored. And I think thatmy colleague will now ViICr ss eeeeeeceeseceeceeeccreeseeesees 33,006 


' 

/ oD : ‘ | 
agree with me, that the original line of policy |} 
agreed upon by the California delegation, is the | 
| 





Total amount paid....... piboseninddeds echoes 
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To this sum add the amount paid to the steam- 
ship company for carrying the mail under a special 
contract, Which expires on the 30th of June, 1860 
| —$351,000 per annum—and we will have the total 
| cost of the mail service to the Pacific amounting 


only one to which we should adhere, and which | 
will be satisfactory to our constituency, and should | 
be to the whole country. 

I may go further, and state that all the repre- 
sentatives from the Pacific coast were unanimous 
in support of the policy which I am determined to | 
advocate, regardless of any special interest which 
may be injured by it. The voice, therefore, of | 
the representatives of those who have the most | 
einiedians and vital interest inthis question should 
not be disregarded by Congress. 

Before proceeding to the consideration of the 
proper aoe to be pursued in the establishment 
of an overland mail system, this body should have 
before it a statement of all the contracts, their 
terms and present condition, before it can act with 
proper intelligence. 

I have before me a communication from the 
Post Office Department, under date of March 22, 
1860, setting forth the different routes, and their 
oo condition; which | will now read to the 
Senate: 

**Sirn: The overland mails supposed to be referred to by 
your letter of this date were let, and have been curtailed, 
as tollows: 

* Route 12578.—St. Louis, Missourl, and Memphis, Ten- 
nessee, converging at Fort Smith, Arkansas, to San Fran- 
cisco, twice a week; Iet to John Butterfield & Co., from 
September 16, 1858, at $600,000 per annum. ‘The service 
to be performed in four-horse coaches or spring wagons. 

* Route 8911.—St. Joseph, Missouri, to Salt Lake City, 


to $1,162,276. 

Mr. COLLAMER. The gentleman will per- 
| mit me to ask him one question. That last mai) 
| from San Antonia, by El Paso and Fort Yuma, 
| ran out to San Diego? 

Mr. LATHAM. Yes, sir. 
| Mr. COLLAMER. I wish to inquire what 
| that service is between Fort Yumaand San Diego 
| now? 
| Mr. LATHAM. 
been informed. 

Mr. COLLAMER. Is that incorporated in 
your estimate ? 

Mr. LATHAM. Thatis included in the esti- 
mate—$53,000. 

Mr. GWIN. If Senators will allow me, I will 
state that that route from Fort Yuma to San 
Diego has been discontinued altogether. 

Mr. LATHAM. Now, Mr. President, about 
one year ago the Government was paying, for the 
conveyance of the mails to and from California, 
and our Pacific possessions, as follows: 


1. From New York and New Orleans, via Panama to San 





It is a horse mail, as I have 





Utah; advertised under act of May 29, 1856, and let, under Francisco, semi-monthly........+++++++ sees 3738,250 
date of October 16, 1856, to Hiram Kimball, at $23,000 per || 2. From New Orleans to San Ryness, via 
annum. Service to be monthly trips, in covercd wagons. || | Tehuantepec, semi-monthly....... $250,000 
|| On_his (Kimball’s) failure, it was accepted, in October, From Bay of Ventozato Acapulco... 36,000 
1857, by 8. B. Miles, at $32,000 per annum. Relet, from 286,000 
re Tramp to J. M. ae at $190,000 per ae —{ The time for the arrival of the mail 
weekly service, in covered carriages or wagons. rij 14, : 
1859, contractors ordered to ann to two trips per mene by these routes was not specified. 
at $05,000 decrease in annual pay. 3. From San Antonia, via El Paso to San Die- 
** Route 10615.—Neosho, Missouri, to Albuquerque, New go, semi-monthly, (weekly from San Anto- 
Mexico. Accepted by 'T’. F. Bowler, from October, 1858, nia to El Paso and Fort Yuma...........06. 196,448 
at $17,000 per annum. Service, monthly trips, in six-mule || 4. From St. Louis and Memphis, via E! Paso, ; 
spring coaches. llth May, 1859, contractor ordered to dis- to San Francisco, semi-weekly, commoniy 
continue. called the Butterfield route..........eeseeeee 600,000 
** Route 8075.—San Antonia, Texas, to San Diego, Cali- || 5. From Kansas, Missouri, to Stockton, Califor- 
fornia. Let lst July, 1857. Service, two trips per month, nia, monthly trips in mule-wagons.......... 79,999 
on horseback, to James E. Burch, at $149,800 per annum. || 6. From St. Joseph, Missouri, to Placerville, via 
Transferred January 1, 1858, to George H. Giddings, at the Salt Lake City, in thirty-eight days......... 320,000 
same pay. October 27, 1858, ordered to be discontinued |} 7. Neosho, Missouri, to Albuquerque, New 
between El] Paso and Fort Yuma, at $59,131 deduction from Mexico, monthly trips per annum .......... 17,000 


annual pay. Also, to improve residue of route to weekly 
trips, leaving entire pay to stand at $196,448 per annum, 
from Ist of January, 1859. April 14, 1859, ordered to re- 
duce to semi-monthly trips, (by taking off twenty-eight of 
the weekly tips per annum,) at a deduction of $76,448 per 
annum, from June 7, 1859. March 12, 1860, ordered to dis- 
continue service between Camanche Springs and El Paso, 
from Ist May, 1860, at a deduction of $37,599 per annum. 
This order left the route a semi-montbly one, from Ca- 
manche Springs to San Antonia, the pay to stand at 
$53,276 per annum, from Ist May, 1860. [Memorandum.— 
In this contract, ‘the express understanding that, if any 
other route should be put under contract that shall cover 
this, in part or in whole, the Postmaster General reserves 
the power to curtail or discontinue the service on this route 
— diseretion.’] Contract expires on the 30th of June, 
** Route 12801.—Salt Lake City, Utah, to Placerville, Cal- 
ifornia. Accepted by George Chorpenning. Semi-monthl 

service from Ist July, 1858, at $65,000 perannum. Ordered, 
on 19th June, 1858, to be improved to weekly trips, at 
$65,000 per annum additional, making entire pay $130,000 
per annum. Service to be in four-horse covered wagons 
or carriages. May 7, 1859, ordered reduced to semi- 
aay trips, at $50,000 decrease in annual pay from July 


«Route 15050.—Independence, Missouri, to Stockton, 
California. Accepted from October, 1858, by Jacob Hall 
for monthly trips, in mule-wagons, at $79,999 ; transferred 
same date, to Barron, Porter & Crenshaw. May 11, 1859, 
ordered a discontinuance from August, 1859.”? 


In addition to what is sct forth, I will state that 
I have been informed by the Department that 


Making the total cost of ail these routes giving 
mail facilities to the great West.......++++ $2,237,697 


Showing a difference from what is now paid of 
$1,075,421! ! ’ 

We now proposeto bring the mail service which 
supplies the Pacific coast, and intermediate Ter- 
ritories, back to such a system which, while it 
does not add materially to the present cost, will 

ive such facilities as the present condition and 
uture prosperity of those regions absolutely 
demand. 

If, Mr. President, we were at the inception of a 
system of overland mails to the Pacific, I should 
not be atalossasto the proper course to be pursued. 
So far as my own State is concerned, the people 
thereof are unanimous in their wish for a daily 
overland mail; the service to be performed in the 
most expeditious manner, and on any route which 
the contractors may select. With some few ex- 
ceptions, the large mass of the people are unin- 
fluenced by a sectional jealousy as to the route 
which should be selected. They merely wanta 

at highway to be established, over which the 
Tnited tates mails will pass, which will give pro- 
tection to, and encourage emigrants to make that 
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long and arduous trip to their coast; and, there- 
fore, Whether the interest of a contractor should 
decide upon a northern, southern, or middle route, 
is a matter of entire indifference to them. Such, 
however, is not now, and was not, the feeling 
of those Representatives in Congress who inau- 
eyrated the present overland pystem. Sectional 
> lousies and a desire to benefit their own imme- 
diate constituency, was the great moving power 
when the system itself was first inaugurated. The 
result is, we have mw to legislate with a view to 
yested rights and existing contracts. I, for one, 
am unwilling, when parties, in good faith, have 
made a contract with the Government, and have 
incurred the expense and discharged their obliga- 
tions, to step in and annul it, merely because we 
have the power and can be arbitrary in our action. 
Such a course would be disreputable to a great 
Government like our own, and unworthy of us 
as the representatives of those who have made 
these contracts, in good faith, with the Govern- 
ment. No Government can be respected, either 
at home or abroad, that does not act with the 
most exact justice and fairness to all of its citi- 
zens; and Government has no more right than a 
private individual to break a contract, solemnly 
entered into, and the terms of which have been 
fulfilled by the individual contracting withit. Such 
a course will never receive my sanction or coun- 
tenance while I have a place upon this floor. 

It is sheer nonsense to talk aise Gatipaanathale 
those parties whose contracts are destroyed, by 
remunerating them with damages upon their ap- 
plication to Congress. The history of claimants 
is too well Known to this body; and were Lacon- 
tracting oe with the Government, whatever 
might be the damages I mightsustain by its action, 
1 would sooner surrender them than to dance at- 
tendance upon this body year in and year out, 
and at last, after an exhaustion of patience and 
the bleeding of lobbyists, to get by a tardy recog- 
nition of justice what would not compensate for 
the loss of time. We have, therefore, if we deal 
fairly and honorably, to consider the existing con- 
tracts,and to legislate witha view to protectthem, 
and at the same time, to perfect our system as far 
as it is in our power. 

lam sorry to see a disposition upon the part of 
some Senators, to hurriedly abrogate one of the 
existing mail routes, the history of which has 
been one of the most wonderful triumphs of this 
wonderful age; and that, too, for no other cause, 
it seems to me, than a prejudice against certain 
sections of the country who are apparently bene- 
fited by its establishment. I refer to the Butter- 
field overland mail route. It is well known that 
when the Postmaster Gencral, upon the 16th of 
September, 1857, in. pursuance of his authority, 
made the contract with Butterfield & Co., to carry 
the letter mail over their present route, that they 
objected to what is now styled by the Senator 
fron New Hampshire [Mr. Hare} as ‘*the great 

ox-bow route.’’ It increased their outlay, and 
prevented them from carrying the mail in as short 
atime as they thought itcould bedone. But the 
Postmaster General having the authority, fixed 
the route and the termini, without regard to their 
wishes, and they immediately commenced the ful- 
fillment of the contract. On the 16th of Sep- 
tember, 1858, the service commenced; and it is 
aremarkable fact, that from that time up to the 
present, there never has been a single failure within 
their schedule time; but, on the contrary, their 
average time, instead of being twenty-five days 
each trip, has been twenty-two days! And all this, 
too, in the face of obstacles which seemed insur- 
mountable; and for one year, without the receipt 
ofa dollar from the Government, in consequence 
eat failure of the Post Office appropriation 
ill. 

Now, sir, I have a statement of the average 
time of arrivals of the mails from St. Louis, via 
E] Paso, into San Francisco—taken from the offi- 
cial returns made at the Post Office Department 
for the quarter ending December 31, 1859, when 
the company was unpaid for its services, and also 
for the quarter ending 31st of March, 1860— 
which I will read to the Senate: 

Ko He. 9 mails through, average time.. 21k days. 
December, “ 8 
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The above statement shows the average time, 
for two of the worst quarters in the year for trav- 
eling, of twenty-one Gays and fifteen hours. 

The time between San Francisco and St. Louis 
does not materially differ from the above table. 

Now, sir, in face of these facts showing a ser- 
vice unequaled, and presenting an anomaly al- 
most in the performance of a mail contract, it is 
proposed to abrogate it, and to give this company 
a sum, to wit: $100,000 in the way of what is 
called ‘* liquidated damages.”’ Sir, I am opposed 
to any wah action, because I deem it to be unjust 
to the contractors, and disreputable in the extreme 
upon the part of the Government; and uncalled 
for, except to gratify sectional and local interests 
and the schemes of speculators. Why, sir, this 
company has expended, merely to put this line 
in operation, independent of preliminary surveys, 
an aggregate of over five hundred thousand dol- 
lars; and in maintaining the line through nearly 
three thousand miles of wilderness, among hostile 
Indians, and great natural obstacles, have been at 
such expense that the receipts from the carriage 
of the mails and passengers has notas yet covered 
their annual outlay. They have built over one 
hundred and fifty stations, and have so stocked 
them with animals and guarded them with men, 
that there is no probability of a failure upon their 
part to perform the required service. This outlay 
was necessarily indispensable to fulfill the terms 
of the contract, which were peculiar in their char- 
acter. Unlike most mail contracts, it has no 
provision for the giving of an excuse to the De- 
partment, if they failed to carry the mail within 
schedule time; they were to be paid only if they per- 
formed the service. They were also to receive 
protection, on the line of their route, by the Gov- 
ernment from the hostility of the Indians, which 
not being done, they were compelled to protect 
themselves at their own expense; not even, sir, 
receiving the mail pay, to which they were enti- 
tled the greater portion of this time, while they 
performed theservice. I do not recognize the right 
of this body to modify, change, or repeal this 
contract without the exercise of despotic power, 
alike disgraceful to Congress and the country. 

This company, when they undertook this won- 
derful and experimental contract, and gave large 
and approved bonds for its performance, foresaw, 
what is exactly occurring here to-day, that »°. 
attempt would be made (if they were successful) 
by the Representatives of other sections, to secure 
all advantages which might result from its per- 
formance for their own constituencies. For this 
reason there was no provision inserted in their 
contract vesting the usual power in the Postmaster 
General to interfere in any way with its terms; 
for they knew full well that if it was interfered 
with after they had made such heavy expendi- 
tures, they would run great risk, and would be 
remediless. 

When, therefore, Congress failed last year to 
ass the Post Office 7 5 et rere bill, and the 
ostmaster Gencral felt it obligatory upon him to 

curtail all mail service, and abolish where he could, 
he would gladly have reduced the time of service 
and compensation upon this route if he thought 
it was in his power. He submitted the question 
to the law officer of your Government; and I re- 
spectfully ask, as it 1s very short, that the Senate 
will listen while the Secretary reads the Postmas- 
ter General’s letter, and the reply of the Attorney 
General: 
The Secretary read, as follows: 


Post Orrice DrrarTMeEnt, pril 18, 1859. 

Sir: Congress, by an act, approved March 3, 1857, pro- 
vided for the transportation of a letter mail overland from 
the Mississippi river to San Francisco, and back, in the 
following terins: 

That the Postmaster General be, and he is hereby, au- 
thorized to contract for the conveyance of the entire letter 
mail from such point on the Mississippi river as the con- 
tractors may select to San Francisco, in the State of Cali- 
fornia, for six years, ata cost not exceeding $300,000 per 
annum for semi-monthly, $450,000 for weekly, or 3600, 
for semi-weekly service, to be performed semi-monthly, 
weekly, or semi-weekly, at the option of the Postmaster 
General. 

‘¢That the contract shall require the service to be per- 
formed with good four-horse coaches, or spring wagons, 
suitable for the conveyance of passengers, as well as the 
safety and security of the mails. 

* That the contractor shall have the right of preémption 
to three hundred and twenty acres of any land, not then 
disposed of or reserved, at each point necessary for a sta- 
tion, not to be nearer than ten miles from each other; and 
provided that no mineral land shall be thus preémpted. 

** That the said services shall be performed within twen- 
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ty-five days foreach trip; and that before entering into such 
contract, the Postmaster General shall be satistied of the 
ability and disposition of the parties bona fide and in good 
faith to perform the said contract, and shall require good 
and sufficient security for the performance of the same ; the 
service to commence within twelve months after the sign- 
ing of the contract.” 

Under the authority of this act, on the 16th September, 
1857, a contract was entered into between this Department 
and John Butterfield and others, which will be found on 











| pages 29,30, 31, and — of the Postmaster General’s annual 


report for 1857, a pamp 
communication. 

It will be observed that this contract stipulates for a 
semi-weekly service, at a compensation of $600,000. This 
Department is well satisfied that the public interests re- 
quire thatthe service shall be reduced so as to be performed 
weekly instead of semi-weekly, and ata corresponding rate 
of compensation; and this reduction it wiil not hesitate to 
make, provided, in your judgment, this step would not be 


Met copy of which accompanies this 


| in conflict with the terms of the contract. 
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The general theory of all contracts for the transporta- 
tion of the mails is, that they shall be liable to be annulled, 
curtailed, or modified, in the discretion of the Postmaster 
General, and a stipulation to this effect is almost invariably 
introduced into them. It is insisted, however, by the con- 
tractors in this case, that the Postmaster General, having 
once exercised the * option” given him by the statute, the 
Department is concluded thereby, and must abide by tho 
contract thus made for the entire term of six yenrs. It is 
by no means clear that this is the proper interpretation of 
the statute. Congress seems to have contemplated that the 


| mail should continue to be transported for six years, but 


whether semi-monthly, weekly, or semi-weekly, was left 
entirely to the discretion of the Postmaster General, to be 
exercised in view of the public interests, and of the con- 
tingencies to which the service was exposed. 

The “ option’? spoken of is regarded as having been 
intended to be a continuing one, and not one which was to 
be exhausted by its firstexercise. Nothing but the clearest 
language, or a necessary implication, should be permitted 


| to overthrow the whole theory of mail contracts, and ren- 


der them unchangeable, whatever might be the wants or 
interest or altered policy of the Government. The question 
which it is desired to submit is, whether this statute is not 
susceptible of a construction that will harmonize with the 


| prevailing theory which is the law of all other similar en- 


gagements ; and if so, whether it is not necessarily part and 
parcel of the contract which has been made in special exe- 
cution of its authority? 


Very respectfully, your obedient servant, 


J. HOLT. 
Hon. J. 8. Buacn, Attorney General 


ATTORNEY GeneRa’s Orrice, May 28, 1859. 
Sir: An act of Congress, passed on the 3d of March, 
1857, of which the tenth section declares that the Post- 
master General ‘* be, and is hereby, authorized to contract 


| for the conveyance of the entire letter mail from such point 


on the Mississippi river as the contractors may select, to 
San Francisco, in the State of California, for six years, at 
a cost not exceeding goer eet annum for semi-month- 
ly, $450,000 for weckly, or $6 ,000 for semi-weekly ser- 
vice, to be performed semi-monthly, weekly, or seml- 
weekly, at the option of the Postmaster General.’ ‘The 
eleventh section of the act requires the service to be per- 
formed in four-horse coaches or spring wagons, the twelfth 
gives the contractors a preémption right to a certain quan- 
tity of lands on the route, and the thirteenth requires each 
trip to be made within twenty-five days, and security to be 
given for the performance of the contract. 

In pursuance of this statute, a contract was made on the 
16th of September, 1857, between the United States, = 
ing by their Postmaster General,) of the one part, and John 
Butterfield and certain persons associated with him, of the 
other part, by which Butterfield and his associates agreed 
to perform the service semi-weekly for the compensation 
of $600,000. The contract makes no provision for any re- 
duction of the service, nor does it stipulate what shall be 
the pay of the contractors for carrying the mail according 
to any other schedule. It docs not contain the usual cov- 
enant reserving to the Postmaster General the power toin- 
crease or diminish the service, nor does it furnish a rule by 
which the pay of the contractors is to be ascertained for 
anything except semi-weckly service. 

‘I'he question you propound to me is, whether, under this 
contract and the law above quoted, you have a legal right 
to reduce the amount of service, and the compensation with 
it, below what was expressly agreed for? 

If such power exists, you must derive it from one of 
three sources: either (1) the general law of the land, (2) 
the special statute by which this service is authorized, or 
else (3) from the terms of the particular contract which has 
been made with these parties. 

1. There is no general principle which authorizes one 
contracting party to annul, alter, or add to the terms of an 
agreement, without the consent of the other. When the 
Government makes acontract, itis bound by the same prin- 
ciples of justice and good faith which bind individuals. 
There is nothing, therefore, in the general law which gives 
you any control over a mail contract, except to carry out 
its provisions as you find them set down. Hence it {s that 
your Department has time out of mind been in the practice 
of putting into every contract for carrying the mail an ex- 
press covenant which gives the Pustmaster General power 
to change the schedule, and to order the service up or down, 
as he may think the public interest requires. And itis from 
this express provision that you get the power so often exer- 
cised of ordering larger and less service. 

2. The act of 3d March, 1857, authorizes a contract for 
carrying the mails six years between certain places, and 
fixes the maximum rate of compensation which shal! be 
allowed by the contract for semi-monthly, weekly, and 
semi-weekly service, whieh service is “‘to be performed 
semi-monthly, weekly, or semi-weekly, at the option of the 
Postmaster General.» These last words gave the Post- 
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master General a right to determine by his own wish 
whether the mails should be carried two, four, or eight times | 
amonth, Having decided that they should be carried eight 
times, he made his contract accordingly, bound the con- 
tractors to that amount of service, and agreed to pay them 
for it the sum of $600,000 per annum. He made no pro- 
vision for any future change, either in the service or the 
pay. Ido not see upon what principle of construction this 
act of Congress can be made to confer an arbitrary power 
of altering the contract. Lt is suggested that the option of 
the Department is a continuing option,” that is, an option 
to vary the service as often as you please, during the whole 
six years. It is impossible for me to see anything of the 
sort in this statute. A power to choose isexhausted when 
the choice is made; a right of election is ended when it is 
exercised. The power to select the route is given by this 
same jaw to the Postmaster General ; he made his election 
of the southern route, and bargained with his contractors 
to carry the mailover it. Could he change his mind after- 
wards, and require them to penetrate the wilderness by 
another track’ Yet, why has he not a continuing option | 
with regard to the route as well as the service? Suppose 
this were acontract for carrying mals ona long line across 
the ocean, in sailing vessels for 100,000, or in steamers for 
$200,000 per annum, at the option of the Postmaster Gen- 
erat; could you uuder such a contract make the contractor 
change his means of conveyance from steamers to sailing | 
vessels as often as the Post Office Department inight change 
its wishes? 

3. The right to change the service from semi-weckly to 
weekly or semi-monthly, and reduce the pay in proportion, 
is not reserved in this contract, and I certainly need not say 
that you cannot interpolate into such an instrument what 
the parties did not put there at the time it wasmade. Why 
was that usual covenant left out? I know not how this 
question can be answered except by referring it to the 
deliberate intention of the parties that no such power of 
changing the service should exist. It will not do at all to 
say that because other contracts contained a stipulation to 
that effect, this one, which is unlike them, must be treated 
as if it resembled them. On the contrary, its variance from 
the general form proves beyond doubt that it was the inten- 
tion to give it a different effect. 

Let me recapitulate briefly. A mail contract, like other 
agreements, When once made, cannot be changed by one 
party against the will of the other, unless the power to 
change is expressly reserved in the contract itself, Gener- 
ally contracts for carrying the mails have a stipulation in 
them for power to change the amount of service and com- 
pensation as the Postmaster General may think proper. But 
there is no such stipulation here. It musthave been omit- 
ted because the parties intended that no such power should 
be exercised. Nor does the act of Congress authorize you 
to insert what the parties left out. The option of the Post- 
master General gave that functionary a right to determine 
whether the contract should be made for semi-monthly, 
weekly, or seml-weekly service, but not a right to change 
the contract after it was made. 

It seems to me very natural, that, In a case like this, the 
contractors would insist upon having their service and their 
pay settied by the contract at once and forever. They 
could notafford to buy their stock and send it so many thou- 
sands of miles into the wilderness and on the deserts, to 
have the haif of it made useless as soon as it got there, by 
an order from the Department reducing the service. Nor 
wouid it have been more falr to expose them to the danger 
of being suddenly required to increase a service which 
could not be increased without a large amount of additional 
stock, and many months of previous preparation. It must 
be remembered that if the Postmaster General has any op- 
tion, except what was exercised when he made the con- 
tract for semi-weekly service, it ls an option wholly unre- 
stricted ; he may exercise it ten times a year up or down, 
and pay nothing for the losses which the contractors would 
be sure to suffer. These are reasons, a priori, for believing 
that the usual clause on this subject was left out of the 
contract, after consideration, from motives of prudence on 
the one side and justice on the other. It is enough, how 
ever, that nothing of the kind isin it. On the whole, my 
opinion is, that you cannot change the service and reduce 
the pay of these contractors without violating the faith 
which the Government pledged to them by the agreement 
of your predecessor. 

I am not at liberty, nor do I think you are, to inquire 
whether it was well or ill for the Government to make this 
contract. ‘The unfortunate condition in which the Depart- 
ment bas unexpectedly found itself might make us wish 
to get clear of as many burdens as possible; but the pecu- 
niary interests of the country are not the most important; 
it has a far deeper stake in doing justice, and maintaining 
the laws. lam, very respectfully, yours, &c., 

J. 8. BLACK. 
Fon. Josrreu Hour, Pestmaster General. 


Mr. LATHAM. Now, Mr. President, it is 
proposed to do that which the Attorney General 
says ‘‘justice and maintaining the laws’’ abso- 
lutely forbid, and all this under the plea that this 
route interferes with the perfection of a great over- 
land mail system. I deny it, sir. I deny that 
any suchaction upon the part of your Government 
is necessary in order to give us such mail facilities 
to the Pacific coast as the people there require or 
demand. If, sir, you give the power to the Post- 
master General, and to this company, by mutual 
consent, to shorten their route and schedule time, 
not interfering with their present compensation, 
you will have, as is proposed by my amendment, 
& great southern overland mail service performed 
three times a week in twenty days’time. Then, 
sir, if you increase the service from St. Joseph to 
Placerville to a tri-weekly mail, at a compensa- 
tion of $400,000 per annum, you will havea great 
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middle overland muil. This route should from 
the first have been placed upon an equality with 


| the Butterfield route; and instead of being reduced 


in time by the Postmaster General, should have 
been increased, to correspond with the southern 
line. Give, then, as is proposed, a mail from St. 
Paul, Minnesota, via St. Cloud, and from Supe- 
rior, Wisconsin, via Crow Wing, to the Dales, 
in Oregon—the trip to be performed in twenty 
days, ae May 1 to November 1], and in thirty 
days the remainder of the year—at a cost not 
exceeding $200,000, and you have, then, three 
great overland mails, graufying each section of 
the country and supplying all of their respective 
wants. In all,except the extreme northern route 
during the winter season, the service will be per- 
formed within the period of twenty days. By the 
Postmaster General’s arranging the schedule of 
the time of departure on the Butterfield and Salt 
Lake routes, there will be six mails each week, 
making a daily overland service leaving, respect- 
ively, the Atlantic States and California; and | am 
quite sure that the people of the Pacific coast will 
be well satisfied for the present with these great 
mail facilities. ‘The cost to the Government will 
then be, for this great overland service, as fol- 
lows: 

1. St. Joseph to Placerville, tri-weekly........ $400,000 


2. St. Paul and the Dalles. .....cccccscsscceces 200,000 
3. The Butterfield, tri-weekly.........-see00 600,000 


Making in the aggregate, per annum.........$1,200,000 





The bill which I advocate also provides a route 
from Sacramento City, California, to Portland, 
Oregon, through the most important intermediate 
points, granting a compensation not to exceed 
$100,000 per annum, which sum is not properly 
chargeable tothe great overland system; but if it 
is, you make an outlay of $1,300,000. 

oan Mr. President, so long as you continue 
the franking privilege it will be utterly impossi- 
ble, in my humble judgment, to carry the entire 
»rinted matter overland. If the franking privi- 
oo is abolished, which I should have voted for 
if | had been in the Senate when the bill was un- 
der consideration, then the entire mail matter can 
easily be transported overland, obviating the ne- 
cessity of an ocean mail contract. The bill which 
I advocate has a provision authorizing the Post- 
master General to contract for the transportation 
of the printed matter and franked documents be- 
tween the Atlantic and Pacific States at a cost not 
exceeding $400,000 per annum, the service to be 
tri-weekly, and not to exceed in time twenty-one 
days, nea to continue only while the franking 
This, of course, includes the 
amount which would have to be paid for Isthmus 
transportation. 

I am well aware that there is an inéreasing dis- 
position upon the part of the people of the Pacific 
coast, and | believe also in many of the Atlantic 
States, to entirely get rid of all ocean mail service 
between the Atlantic and the Pacific. But we 
had as well look at the feasibility of any plan 
which proposes to do away entirel with this 
ocean mail service. [have been ae informed, 
by those who have been and are most conversant 
with overland mail service, that no coach or 
wagon can, over any of the roads proposed, haul, 
exclusive of poveenantss more than one thousand 
pounds, and make the proposed time of twenty 
days. The weight of the present mail matter to 
California, by ocean from New York, for sixteen 
trips, has averaged over twenty-nine thousand 
pounds per trip, making fourteen and a half tons 
each a or twenty-nine tons per month. This 


| is entirely exclusive of the overland mail, which, 


in February, 1860, amounted to 63,030 letters, 
and in March 71,557, from California to St. Louis; 
and 38,674 letters in February, 1860, and 40,908 
in March, were received in San Francisco from 
St. Louis. 

Upon this subject of the increase of the over- 
land mail, I shall append to my remarks, for ref- 
erence by Senators, a table (said to have been 
prepared by the postmaster in San Francisco, and 
which I have seen published in a California jour- 
nal) ree the number of letters which have 

sed overland on all the routes from Septem- 
an 1858, to March, 1860. Within bounds, the 
entire mail matter at present to California amounts 
to a ton and a half, or from two to three thousand 
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| pounds per day—an amount of matter which it 
| must beat once apparentit would be utterly impos. 
| sible to transport over the proposed overland mail 
| routes, even if they were in the most successfy] 
| operation, as is contemplated by the bill I adyo- 
cate. The largest weight of mail matter, as I haye 
been indisputably informed, for any one trip b 
sea to California, was over thirty-five thousany 
grende. A year’s mail from New York to Sap 

Franciscoonly would weigh the enormous sum of 
six hundred and ninety-six ene pounds, and 
measure five hundred and thirty tons! Now, if the 
Government should pay upon this freight the mij. 
mum charge, as paid to the express companies 
from New York to San Francisco—to wit, twenty. 
| five cents per pound—this would cost $174,009 
| for one way only. In addition to all this, there jg 

our South American coast, and the sca-ports 

ying along the Pacific Mexican coast; your Aus. 
tralian, your Japanese, and Chinese interests that 
are now supplied with mail facilities by the pres- 
ent ocean mail service from New York to Say 
Francisco. 

1 am, therefore, in favor, with a proper appre- 
ciation of all the interests at stake, and with your 
franking law unrepealed, of giving a contract for 
carrying the printed matter between the Atlantic 
and Pacific States to steamers, at a cost not ex- 
ceeding $400,000. You would then have a tri- 
monthly ocean service, not to exceed twenty-one 
days, from New York to San Francisco; supply- 
ing, at the same time, all your commercial inter- 
ests in South America, Australia, Mexico, China, 
and Japan. 

To recapitulate: you would have six mails per 
week from the Atlantic States to California over- 
land; a weekly mail from St. Paul to Oregon; a 
daily mail from Sacramento City to Oregon; and 
a tri-monthly ocean service, within twenty-one 
days, ata total costof the sum of $1,700,000; which 
is Ser less than was paid over one year ago, 
as I have previously stated, and which makes an 
increase upon the sum now actually paid (and 
from which we derive such limited facilities incom- 
parece with this proposed change) of $537,724. 

his will make, in my humble judgment, an over- 
land and ocean system of ae as perfect as ex- 
isting contracts will permit; and will be eminently 
satisiactory to all portions of the country. 

If, however, Mr. President, the majority of 
Congress are determined to abrogate the present 
contracts for carrying the mail overland to Cali- 
fornia, then, sir, I hope there will be no exception, 
and that the rule will be general in its application; 
and that all the present contracts will be set aside; 
and that the Postmaster General shall be author- 
ized to receive sealed proposals for carrying a 
daily overland mail over any route parties may 
sclect, and from any point on the Mississippi river 
their interest may dictate, to San Francisco, Cali- 
fornia; and he shall be authorized to enter into 
contract with the lowest responsible bidder who 
will carry all the mail matter in the shortest time, 
and over the shortest route. If you adopt this 
plan, and will pay for it, the extraordinary time 
made by the pony express—the greatest enter- 
prise of the day—proves that our entire letier mail 
can and will be carried across the continent in the 
short space of twelve days. This is what should 
have been done in the first instance; and if we 
are going to start anew, regardless of our present 
obligations, let us act regardless of all sectional 
interests or jealousies. ; ; 

One thing more, Mr. President, and I will not 
further occupy the attention of the Senate. I am 
perfectly aware that there are many Senators upon 
this floor, who have no immediate interest in these 
mail facilities, who are disposed to regard this out- 
lay by the Government as entirely dispropor- 
tionate to the service rendered or benefits derived. 
The Postmaster General, in his report made to 
Congress in December last, is disposed to take 
this view of the question. He makes a calcula- 
tion of the population of the Pacific, and says 
that the postal expenditure amounts to about $4 14 
for each person, including all ages and conditions; 
and in the same connection he draws, what seems 
to me, an invidious comparison of the cost of 
postal facilities to the residue of the people of 4 
Government of thirty million, which he says ‘15 
ina proportion of less than forty-one cents to each 
person.”’ He also says in this connection: 








‘ Were the inhabitants of the country east of the Rocky 
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Mountains served by the Department at the same rate of 
exp nditure with those on the West, it would require an- 
nually $126,893,394 for its support, instead of $14,964,493 33 
now actually expended by it.” 

It strikes me, sir, with all due deference to the 
postmaster General—a gentleman of great intel- 
ligence and ability—that this is a very improper 
yiew to take of the expenditure of money for the 
benefit of the great West. If, sir, our postal sys- 
tem is to be framed and considered solely with a 


to the number of persons to be supplied with let- 
ters, why, then, not only its founders miscon- 
ceived, but its whole management has been con- 
ducted upon a plan illy adapted to achieve these 
results. Jt would be far better for the Govern- 
mentto abrogate entirely the whole Post Office De- 
yartment, if this view of its mission is correct. 
Fou would not only destroy a vast amount of pat- 
ronage and all its corrupting influences, but save a 
yast costto the Government, and at the same time 
would, through the instrumentality of express 
companies, have your citizens more expeditious] 
and quite as economically supplied with their 
mail matter. 

The entire scope of the general mail policy of 
ourGovernment is, that it gives the sanction, aid, 
and power of the Government, not only in carry- 
ing yourmail matter, but, at the same time, a gen- 
cral governmental protection 1s given to citizens 
throughout an immense extent of country where 
you have no army to prevent violence or insure 
safety of property. 

But, beyond this, the whole system cements 
and binds together, through the instrumentality 
of the Government itself, all portions of a widely- 
extended and diversified country. 

If, sir, the question of receipts is to determine 
the extent of postal facilities which you would 
give the great West, then, indeed, they would be 
so limited that you had better abrogate them en- 
tirely, and thus stop all expense to the Govern- 
ment. You have got, by the expenditure of mone 
as proposed by this great overland mail system, 
the benefiting of two important States upon the 
Pacific, with a population of six to eight hundred 
thousand souls. In less than a decade you will 
have along these very routes an almost continuous 
chain of sovereign States—Washington, Arizona, 
Idaho, Nevada, Utah, Nebraska, and other pres- 
ent and contemplated Territories will be organ- 
ized, and in Jess time than ten years will be States 
of this Confederacy. These great overland routes 
become national highways, over which the emi- 
grant with his property passes with a feeling of 
security to himself and family, to such home as 
he may select in any portion of your vast western 
domain. This whole overland system will be but 
a valuable auxiliary to strengthen your Govern- 
ment, people your Territories, and develop the 
resources of our now virgin soil. Other enlighe- 
ened Governments pursue the same policy which 
itis intended to carry out by this great overland 
system. I need but cite you to one—our mother 
country England, who has extended her power, 
her commerce, her territory, bya postal system, 
which, like anet-work, covers the civilized world. 
Her enterprise is continually finding new chan- 
nels for trade and commerce, regardless in their 
inception as to the cost, knowing full well that 
they will be amply reimbursed in the end. By 
this increase of mail facilities through her steam- 
ers, she has almost monopolized the commerce of 
the Indies, South America, China, Mexico, and 
other countries, which, from our natural advan- 
tageous position, a far-secing policy would have 
enabled us to control. 

I beg the attention of the Senate, for a moment, 
while I give an epitome of the several ocean mails 
put in operation by, under the control of, and paid 
for, wt the English Government. It shows the 
libefulity and extensive system of that power- 
ful and enlightened country. The mails for the 


British American possessions are conveyed from 
England— 
_ 1. By the Cunard packets; for which, includ- 
ing the branch services between Newfoundland, 
Halifax, Bermuda, and St. Thomas, the British 
Government pays £191,040, or $955,200, per an- 
hum, 

2. By a line of packets between Liverpool and 
Portland in winter, and Liverpool and Quebec in 
summer, subsidized by the Canadian government, 


yiew to the amount of money received by it, and 
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3. By a line of packets between Galway and St. 
John’s, Newfoundland; subsidized by the govern- 
ment of Newfoundland. 

The sea postage derived from the correspond- 
ence between England and the North American 

ossessions (British Columbia and Vancouver’s 
sland not included) amounts to about £11,300, 
or $56,500, per annum. 

Letters for Vancouver’s Island and British Co- 
lumbia are sent to New York, and are conveyed 
thence either overland or by United States mail 
packets as far as San Francisco; from there they 
are forwarded to their destination by the first op- 
portunity that offers. 

Transit and sea postage is paid to the United 
States Post Office on the correspondence so for- 
warded, at the rate of twenty-five cents an ounce 
for letters, and one penny each for newspapers. 
But the amount na? gm letters for Vancouver’s 
Island and British Columbia cannot be distin- 
guished from that paid on letters for California. 

The amount paid for the mail service to and 
from Australia and New Zealand is £194,000, or 
$970,000 per annum, one half which is repaid to 
the British Government by the several Australian 
colonies. 

The sea postage collected on letters sent to 
Australia is retained by the Post Office in Eng- 
lahd, and amounts to about £29,000, or $145,000, 
per annum. 

The sea postage on letters from Australia to 
Great Britain is collected and retained by the Aus- 
tralian colonies. 

It will be at once perceived, in this wonderful 
chain of mail routes, how disproportionate the re- 
ceipts are to the bonus paid CS the British Goy- 
ernment. With suchan example set by our great 
commercial rival, I trust that we will no longer 
be insensible to the necessity of such action upon 
our part as will secure for our people that com- 
merce and trade by mail facilities which our nat- 
ural position enables us to command. This over- 
land mail system will be but the precursor to the 
building of the Pacific railroad, and then follow- 
ing close upon it we will have our steamships 
controlling the commerce of Japan, China, Mex- 
ico, and South America. Nothing but sectional 
jealousy and blindness to the true destiny and 
interest of our country will prevent the consum- 
mation, in due time, of all these great results. 
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Number of letters received and sent from New Orleans via 
San Antonio, and amount of postages. 
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Mr. HALE. Mr. President 

The PRESIDING OFFICER, (Mr. Biever in 
the chair.) Itis the duty of the Chair to announce 
the special order for this hour, which is the bill 
(H. R. No. 23) for the admission of Kansas into 
the Union. That bill is now before the Senate. 

Mr. HALE. I rise simply for the purpose of 
proposing to make some disposition of this mat- 
ter, and fixing some time at which it may be re- 
sumed. 

Mr. GWIN. Let us fix Saturday, and go 
through with it then. ‘To-morrow we are to have 
an executive session, and next day is private bill 
day. Let us fix this for Saturday. 

fr. HALE. If itis the pleasure of the Senate 
to make this the special order of the day for Sat- 
urday, it will suit me. 

Mr. GWIN. Fix Saturday, at half past eleven 
o’clock. 

Mr. HALE. I move that the further consider- 
ation of the overland mail bill be postponed until 
half past eleven o’clock on Saturday, and be made 
the special order of the day for that time. — 

Mr. DAVIS. Say twelve o’clock, and give us 
an opportunity to get through with the morning 
business. 

The PRESIDING OFFICER. The Chair will 
suggest that that is not the business before the 
Senate. 

Mr. HALE. By common consent it is. I will 
say twelve o’clock on Saturday. 

Mr. JOHNSON, of Arkansas. I do notagree, 
for one. 
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Mr. LANE. I object to it. 
The PRESIDING OFFICER, The Senator || 
from New Hampshire moves, by common con- | 
sent, that the overland mail bill be made the spe- | 
cial order for Saturday, at twolve o’clock. | 
Mr. LANE. I am opposed to making any || 

more special orders. There was a special order 
made for last Monday, but it was not regarded, 
and it was cruel to the people that I represent to 
deprive me of that day. Before any other special 
order is made, I shall ask, whenever I have the | 
opportunity, that the bill which was made the | 
special order for that day shall be considered. It | 
ought to have been considered then; but, as I said, 
1] 


1 was deprived of it most cruelly, as I think, It 
is not worth while to complain; 
but it was very wrong. 
make a motion, and that is 

Mr. WADE. ‘There is a motion already pend- | 
ing. 

Mr.LANE. Well, I am going to make another 
motion; that is, to suspend the consideration of | 
the order for this day, with a view of taking up | 
the bill that | was deprived the right of consider- 
ing on Monday. 
The PRESIDING OFFICER. The Chair will | 
suggest to the Senator from Oregon that there is | 
a question pending. His motion can be made | 
after the motion of the Senator from New Hamp- 
shire is disposed of. The question is on the mo- 
tion of the Senator from New Hampshire. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. CHANDLER. I rise to a question of 
wivilege, I shall occupy but a moment. I find 
in the Globe of this morning the following lan- | 
guage, purporting to have been uttered by the 
Senator from Indiana [Mr. Frren] the day be- | 
fore yesterday. I did not hear the language, and | 
upon inquiry I learn 

Mr. TOOMBS. [have no objection to hear- 
ing the gentleman at an appropriate time; but this 
is not a question of privilege. 

Mr.CHAN DLER Ithas always been treated 
as such on this floor. 

Mr. TOOMBS. Not that I know of. 

Mr. CHANDLER. It always has been since 
I have occupied a seat here. 

Mr. TOOMBS. If the gentleman insists on it 
as a question of srivilege, | shall make the point. 

The PRESIDING OFFICER. The Chair is 
unable to decide until he knows what the ques- 
tion 1s, 

Mr. CHANDLER, It is somewhat personal. 

The PRESIDINGOFFICER. The Chair un- 
derstands that it is a question personal to the 
Senator. 

Mr. CHANDLER. 
tion. 

Mr. TOOMBS. Ifthe gentleman asks permis- 
sion to make a personal explanation, I do not ob- 

ject. LT object to its being considered a question || 
of privilege; notin reference to this case, for I | 


never complain; 
Now, 1 am going to 














It is a personal explana- 


do not know what itis. Ifhe insists upon it as 
a question of privilege, I make the point. 
Mr. CHANDLER. Then I ask unanimous 
consent to make a personal explanation. I do not 
care how it is done; I merely wish to make a per- 
sonal explanation, [** Very oe I find in the | 
Globe of this morning the following language, pur- 
pe to have been used by the Senator from 
ndiana [Mr. Frren) on the day before yesterday: 
“If that Xantippe in pants (Mr. Cuanpier] ts done, [ || 


have some further remarks to make in connection with his 
display of ignorance.’’ 


| 





I did not hear that language; and upon inquiry I 
find that not a single Senator on this side of the 
Chamber heard it. It may have been used. If] had 
heard it, in the heat of debate, on the spur of the 
moment, I should undoubtedly have made some || 
remark that I might upon reflection have re- || 
gretted. [have no disposition to bandy epithets || 
with that Senator; but I simply wish to remark 
that if that Senator used this Dinsanes, and if, 
upon mature reflection, he considers u language 
appropriate to a Senator or a gentleman, I have 
only to say that it proves him totally incapable 
of appreciating the position which he happens to 
occupy on this floor. 

The PRESIDING OFFICER. The Senator 
must not violate the rules of the Senate. 

Mr. FITCH. Ido not know, of course, ex- 


| 
| 
} 
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| House at least, heard it. 
and I used it in view of the remarks (which I will 
| not now characterize, because I thought the term 


| Senate to the bill of the House (H. R. No. 640) 


| disagreed to by the Senate; asks a con 


, see, and Mr. Owen Loveysoy of Illinois, man- 
| agers at the same on the part of the House. 


| pointed. 


| the gentleman to make his motion. 


} an 


allow me to introduce my amendments in regard 


any objection to have them read. 





cept from the Senator’s own disavowal now, || 


whether he heard the remark or not. Whether 
made in the heat of debate or not, I am not very 
much in the habit of retracting remarks made by 
me, here or elsewhere. I used that language. 
Every Senator, | presume, on this side of the 
It was very distinct; 


I applied then sufficiently characterized them) 
made by the Senator previously, in relation to a 
matter of which I then charged him with profound 
ignorance, and, I think, correctly. He was pur- 
suing a system of scolding which I thought quite 
unbecoming the Senate, in relation to a matter of 
which he knew very little; and that was the brief- 
est term which I could at the moment think of to 
explain my view of the course he adopted. 

Mr. CHANDLER. When the bill comes up 
I shall discuss this question of ignorance. Now 
I do not feel disposed to gointoit. At the proper 
time, and upon the appropriate bill, I shall test 
the question of ignorance or knowledge. This is 
not the time or place. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had concurred in the amendment of the 


for the relief of Wendell Trout. 


IIOMESTEAD BILL. 

The message further announced that the House 
insists upon its amendment to the bill of the Sen- 
ate (No. 416) to secure homesteads to actual set- 
tlers on the public domain and for other purposes, 

ferbhice on 
the disagreeing votes of the two Houses thereon; 
and has appointed Mr. Garusna A. Grow of 
Pennsylvania, Mr. James H. Tuomas of Tennes- 


On motion of Mr. PUGH, it was 


Resolved, That the Senate insist upon its disagreement 
to the amendinent of the House of Representatives, and 
agree to the conference asked by the House on the disa- 
greeing votes of the two Houses thereon. 

On motion of Mr. PUGH, and by unanimous 
consent, it was 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

And Mr. Jounson of Tennessee, Mr. Joun- 
son of Arkansas, and Mr. Haran, were ap- 


ADMISSION OF KANSAS. 
Mr. COLLAMER. The bill for the admission 


of Kansas is now in order, I believe. 
The PRESIDING OFFICER, (Mr. Bieter.) 
That is the business before the Senate. 
Mr. COLLAMER. | I take the floor on that. 
Mr. LANE. Mr. President 
Mr. COLLAMER. I do not yield the floor for 





Mr. LANE. I indicated the motion. 

The PRESIDING OFFICER. The Chair 
directs the Secretary to read the bill, according to 
the rule. 

The Secretary read the title of the bill: ** An act 
(H. R. No. 23) for the admission of Kansas into 
the Union.”’ 

Mr. LANE. Now, have I not a right to make 
a motion to suspend its further consideration? 

Mr. COLLAMER. I take it I have the floor 
on this bill. . 

The PRESIDING OFFICER. The bill has 
not been read. 

Mr. COLLAMER. When it is called up reg- 
ularly in order, and I take the floor, I have a 
right to proceed. 

The PRESIDING OFFICER. The Senator 
is entitled to the floor if he insists on it; but the 
Chair has ordered the bill to be read. 

Mr. COLLAMER. I cannot yield the floor to 
gentleman to make his motion now. 
‘he PRESIDING OFFICER. The Secretary 
will read the bill. 
The Secretary read the bill. 
Mr. COLLAMER. Mr. President 
Mr. GREEN. Will the Senator from Vermont 





to_the boundaries, before he makes his remarks? 
Mr. COLLAMER. I do not know that I have 
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Mr. GREEN. I am not particular about the 


|| reading; but I want them to be before the Senate 


when he makes his remarks. 

Mr. COLLAMER. Very well. 

Mr. FITCH. | ask the Senator from Vermont 
to allow me to offer an amendment, which wag 
said to be out of order some time since, creatine 
a judicial district out of the State, in the event of 
its admission, 

Mr. COLLAMER, [had rather not do that 
at present. I have made my little preparations jy 
regard to these amendments of the Senator from 
| Missouri, because I was advised of them. 

The Secretary read Mr. GREEN’s amendment 
to strike out the eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, and fourteenth lines, and the 
first two words of the fifteenth line of the first 
section, in the following words: 

“* Beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of north 
latitude crosses the same ; thence west on said paralle} to 
the twenty-fifth meridian of longitude west from Was). 
| ington ; thence north on said meridian to the fortieth par- 

allel of latitude ; thence east on said paralle! to the west- 


ern boundary of the State of Missouri; thence south wit) 
the western boundary of said State.” 


And to insert in lieu thereof: 


Beginning in the main channel of the North Fork of the 
Platte river, ata point where the twenty-fitth meridian of 
longitude west from Washington crosses the same ; thence 
down and along said channel to its junction with the main 
stream of the Platte ; thence down and along the main chan- 
nel of the Platte to the Missouri river; thence south alon 
said river and the western boundary of the State of Mis. 
souri to the northern boundary of the Cherokee neutral land; 
thence west along said northern boundary, the northern 
boundary of the Osage lands, and the prolongation of the 
saine, to the twenty-fifth meridian of longitude west from 
Washington ; thence north on said meridian to the place of 
beginning. 

Mr. COLLAMER. Mr. President, as a mem- 
ber of the Committee on Territories, it becomes 
my duty succinctly to state the ground on which 
itis claimed that the people of Kansas should have 
admission as a State. Inasmuch as no written 
report has been made and none could be agreed 
upon, the committee being divided in opinion, the 
matter must rest pretty much on parol, and with 
reference to such materials and elements as I can 
furnish from the various questions which arise in 
relation to it. 

In the first place I would say, this bill having 
passed the House by a large majority, that once 
more an opportunity is presented to the Senate of 
settling this long-agitated subject of Kansas. If 
we are disposed to give candid and full attention 
for a reasonable period to the importance of the 
subject, I think we may, in the exercise of that 
candor, be enabled to come to some conclusion 
which shall quiet this long-agitated topic. 

The application of Territories for admission as 
States has generally been favored by Congress. 
There are very many considerations which have 
induced Congress thus to favor them. The con- 
dition of a territorial government and the people 
under it, acknowledgedly temporary in its very 
nature, is not, after all, exactly that school for the 
bringing up and training of the people in the ex- 
ercise of sovereign power as the people of a free 
country should have for themselves. They are 
not enabled to elect their own Governors; to 
choose their own executive officers; to select their 
own judiciary, and Oar are notat liberty even to 
exercise the power of egislation, without some 
check upon them, vested in the Executive power 
of veto. This is well calculated to, and not un- 
frequently does produce a species of collision be- 
tween the Executive of the country, that has the 
appointment of Governors and judges and mar- 
cain, and the feelings and opinions and desires 
of the people themselves; a state of things which 
certainly it would not be desirable to perpetuate. 
I say these applications have generally been 
favored. Very few of them have been rejected 
until we come to this case of Kansas. Now, sir, 
without going into any history of the details of 
the difficulties in relation to Kansas, or taking up 
time with any recapitulation of them, at the same 
time I may say this much: certainly it is a topic 
which it is desirable, not only to that people, but 
to the whole country, should be settled; and we 
should at least be ready to deal out to that people, 
in relation to their admission as a State, when they 
apply for it, as large a measure of liberality as has 
heretofore been exercised by Congress in relation 
to others. 
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\ constitution has been formed by the people 
of Kansas by their convention, called by an act 
of their Territorial Legislature, and approved by 
their executive. That constitution is, undoubt- 
edly, according to the wishes and agreeable to 
the desires of that people. I have never heard 
any suggestion to the contrary. Not only has 
it been formed by the delegates of their own se- 
lection, but it has been presented to that people; 
and they have passed upon it by a vote of, 1 be- 
lieve, much more than two to one—by avery large 
majority, at least, for its ratification. It then ex- 
sressed the sentiments of that people. 

In the next place, Mr. President, it seems to 
me that this Government stands, in a measure, 
plighted in their faith to that people to admit 
them. It is true, that the admission of a Terri- 
tory as a State is an exercise of the discretion of 
Congress; and being thus an exercise of the dis- 
cretion of Congress, it cannot be anticipated, or 
directed, or curtailed, because this is an exercise 
of power which each Congress in succession, one 
after another, must have in their own unlimited 
control. But though it is thus in the exercise of 
discretion; yet after all, I take it, that itis nota 
mere exercise of caprice, nor can they be rejected 
on a mere ground of resentment because their 
whole course of conduct may not be satisfactory, 
but it should be the exercise of a certain course 
of sound legislative discretion, and that, in a meas- 
ure, guided by the example and experience which 
have heretofore been extended to it. 

Now, Mr. President, the elements which we 
inquire into, in relation to admitting a Territory 
aga State, consist in two or three: in the first 
place, are they sufficient in point of population 
reasonably to sustain a State government which 
they desire. Inthe second place, is the geograph- 
ical extent of the Territory such as fits it to be 
made into and admitted asa State? I take it, it 
is immaterial how long they have been under the 
forms of pupilage as a territorial government, if 
they have these elements; a reasonable number 
of population, and a reasonable quantity of terri- 
tory to enable them to sustain a State government, 
should entitle them to admission as others have 
been admitted heretofore. 

There is no objection to this constitution that 
itis not republican in the form of its government. 
Thatis requisite by the United States Constitution. 
it guaranties to every State a republican form of 
government; and I take it, this constitution, thus 
adopted by the people of Kansas, is a republican 
form of government. 

In relation to its population, there are three 
means and materials by which [ get at that. In 
the first place, the number of people is in some 
measure ascertained by the vote of the people it- 
self. There were fifteen thousand nine hundred 

and fifty votes cast on the adoption of the consti- 
tution. A population of sixty-nine thousand nine 
hundred and fifty was returned, lacking but fifty 
of seventy thousand. Here is the official return: 





. Voters. Colored Total 
Gountten, persons. population. 
Sth cvcuuliniatetmenting sn 16 1,827 
ANGerSON ..cccccscccccccsece SIG - 1,963 
AUTISON..0000 cecctcccccces TOG 32 3,723 
BOUrBON ...ccevscccccscocceee 1,068 9 3,683 
Breckinridge .......sseeeeee. 526 - 1,739 
BrOWR. cocceccesscescccsscee OF ~ 2,131 
BEC eccnessevhoneseccuteces 4 7 - 252 
CRRED Scocae couscbpscccaececs Mae 3 529 
COMO. cov esc cecetveccececes: GIF 2 1,979 
OWN ch dks cdenkisidh ended 4 258 - 685 
DORI aoais tapecens cncecpclghth 52 3,509 
Ry qebdsecce eee 2,020 25 8,318 
MUOUMEEEC Siw sé ates eran’ cbccs Ree 6 2,116 
Greeeweodevcvccccsvecscioss 186 - 659 
RUNNR iiss: svicyin otwabncpeee da: “AIO - 355 
ES EE ER | 2 2,177 
COMNOIIN, otee s 644004 bees baee. met 12 3,367 
MMNOE ede coche seco cescst ae 36 3,090 
Leavenworth ...... 20020-0000 35445 187 12,122 
MAG seth (Adie do <0 pusnad bag de - 3,951 
DUNN Sta sananies specie aay Oe - 3,012 
Madison ....... sade shear eye 188 - 559 
MMOTOhAN 50.50 boss cccecscoce 202 - 444 
MUGS D0, di oie ice ves iis 21 - 569 
OWRD, crnids menses ods pense en GOO - 1,859 
Pottawatomie ......eeeseee0-, 15k . 504 
WNNNIEN , cites cece ose sete 65 See 10 3,198 
Wabaunse ........cceeeee002 209 - 753 
Washington.........s0e0-0. 60 - 228 
Weeds0s on. espn cv esgsernce 190 - 7u9 
WI ssonnentensnesesce,Oee 13 1,7 
21,628 406 69,950 








There are no returns from Clay, Dorn, McGee, 
Osage, Riley, and Wilson counties. 
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| Now, ina scattered population like that, what 
| part of the actual voters must be supposed would 
|| go into an election and actually appear at the 
|| polls? Of that we must judge by our experience. 
|| Mr. CRITTENDEN. What was that vote ? 

Mr. COLLAMER. That was the vote on the 
| ratification of the constitution. The vote was 
| fifteen thousand nine hundred and fifty. This 
fifteen thousand was the number of votes actually 
| cast, except in three or four counties which were 
| notreturned. Now, what proportion of the voters 
have we reason to believe actuall 
election? I cannot a 


ctually attended that 
how it might be, but much 


ble; but I fancy it would not be a large number 
to say that at least one fourth of the voters did 


them. There was really no great question at is- 
/sue. There was no doubt amongst the people, 


at the time they voted on the adoption of the con- 
stitution, that it would be ratified. ‘There was 
not any such excitement and any such expecta- 
tion of a close vote as tocall the people out. We 
therefore have no good reason to believe that 
more than three fourths of the voters in that Ter- 
ritory voted in that election, especially if we take 
into consideration that four counties were not re- 
turned atall. Then, we make out there were a 
little over twenty thousand voters, because there 





| tion of that Territory, at the time of the vote on 
the adoption of the constitution, was one hundred 
thousand; for if we say one fourth of the voters 
| do not appear in these returns, it would make the 
whole number of voters twenty thousand, which 





of at least one hundred thousand. That is one 
mode by which we get at the amount of popula- 
tion. 

Another one is this: there was a census last 
season taken there for the purpose of levying taxes 
in the Territory. It was taken with no view to 
this particular subject, and therefore it cannot be 

resumed was artificially made for this occasion. 
t was taken and returned with a view to taxation 
in the Territory. ‘That return was an imperfect 
one. It was imperfectly taken in some measure, 





received their pay in scrip, and they were not 
very well satisfied that they would realize their 
money, and therefore some of them neglected to 
attend to their duties altogether; but the amount, 
as returned to Governor Medary at that time, was 
seventy-one thousand seven hundred and seventy. 
At the last session of their Legislature, that cen- 
sus was submitted to a committee of the Terri- 
torial Legislature. That committee having re- 
ceived some additional returns from the clerks of 
the counties, and having obtained other informa- 
tion, and received also a list of the recorded voters 
in some other counties, put together all the ma- 
terials they had, and made a report for the pur- 

ose of assessing taxes within the Territory. 
oss this return, and from these limits, they 
reported that the Territory then contained, as 
made up by that, ninety-seven thousand five hun- 
dred and seventy, making it very near in its ap- 
proximation to that just calculated upon the basis 
of voters. Here is their report: 


would depend on the degree of interest taken, and | 
the convenience with which people could assem- | 


because the officers who had to take it, I believe, | 


not reach the polls at all, and did not try to reach | 


were about sixteen thousand actually voting. | 
According to that, by the usual rate of casting the | 
population upon the basis of voting, the popula- | 


would make a population, according to the ratio, | 


| 


} 
| 
| 
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The Committee on Elections, to whom was referred the | 
subject of the census, have had the subject under consid- | 


eration, and ask leave to submit the following report: 

Your committee have examined the returns as submitted 
with the Governor’s message, and find from information 
obtained from the clerks of the several counties returned, 
and members who represent those counties in both branches 
of the Legislature, that the returns are very imperfect; that 
in many counties only partial returns have been received 
by the executive, as required by law. 

Your committee find that Doniphan county has returne:! 
from four townships, eleven hundred and eleven registered 
votes, and a population of thirty-five hundred and nine, and 
from reliable iniormation before the committee, the regis- 
ters of that county now show a registered vote of over 
eighteen hundred, which would make an additional pop- 
ulation of about three thousand. 

Atchison returned nine hundred and sixty-three regis- 


tered votes, and a population of thirty-seven hundred and 


twenty-three, and now has on the register about two thou- 


sand votes, which would make an additional population of 
forty-two hundred. 


Riley county is not returned, in which there are now about | 


six hundred and fifty votes, with a population of about 
twenty-six hundred. 
Leavenworth county has returned a vote of three thou- 


sand four hundred and forty-five, and a population oftwelve |! Dorm, (attached to Bourbon}i:.. - 
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thousand one hundred and twenty-two. The population at 
that time in the city of Leavenworth was nearly the amount 
returned from the whole county. From the most reliable 
information Obtained from persons well acquainted and rep- 
resenting that county here, the county contains a popula- 
tion of sixteen thousand, making an additional population 
of about four thousand. 

From information from the deputy clerk of Lykins coun- 
ty, between three and four hw ndred registered voters do not 
appear in the report that were registered in that county, 
which would make an additional population of about six- 
teen hundred: 

Morris, Pottawatomie, and Washington counties, only 
partial returns, and in some of the counties where there are 
six hundred voters, with a population ef twenty-five hun- 
dred, only fifty to two hundred registered votes rewurmed. 

In the five counties above mentioned there is returneda 
population of seventeen hundred and eighteen, and a vote 
of six hundred and sixty-four, in the aggregate, being less 
than one third of the actual vote or population in said coun- 
ties, which if added tothe population now returned, would 
swell the population to the number of about seven thousand. 
This calculation is based on the information of persons liv- 
ing in those counties who have examined the census re- 
turns and register. ‘The cenaus returns, as exhibited in the 
report of the Governor, show great neglect on the part of 
the assessors in many of the townships, and in many of the 
most populous counties. Besides the five mentioned above, 
only three out of five, or five out of eight of the townships 
have been returned to the executive, showing conclusively 
that a very large population exists in those counties, of 
which your committee have not been able to collect any 
information as to the real number. 

Your committee also find no returns from the counties 
of Clay, Dickinson, McGee, Osage, Wilson, and Dorn, and 
the smallest estimate that can be made is one hundred and 
fifty votes to each county, making a total vote of nine hun- 
dred, with a population of at least thirty-four hundred. 
This calculation is not based on the rapid increase of pop- 
ulation which has been continually pouring into these fer- 
tile counties for the last eight months. 

The returns, as reported by the Governor, show a partial 
and incorrect census as taken in the month of June, 1859, 
since which time the emigration into Kansas has been un- 
precedented. ‘The whole amount of population, as reported 
by the Governor at the regular session, was seventy-one 
thousand seven hundred and seventy ; to which, if we add 
the calculation as estimated in the foregoing counties par- 
tially returned, and from which we have no return, the 
population, up to the Ist day of July, 1859, would amount 
to about ninety-seven thousand five hundred and seventy, 
in which is not included a large number of the most popu- 
lous counties, from which there have been only a part of 
the townships returned to the executive. Yourcommittes 
are of the opinion that it will be very difficult to obtain any 
correct census of many of those counties upon the frontier 
of the ‘Territory, where the officers do not either qualify at 
all, and enter upon the discharge of their duties, or mani- 
fest such gross indifference and stupidity as not to make a 


| return in any way to comply with the law, either in taking 


or returning the census. Many of the counties have not 
been organized, and therefore have no officers, notwith- 
standing they have a large population, of which your com- 
mittee have not been able to collect any correct data. 
Your committee are of the opinion that the rapid increase 
of wealth and population in this Territory, and the manifest 
desire of all classes of our prosperous and energetic citi- 
zens, demand that some legislation be had relative to the 
taking of the future census and other valuable statistics of 
this ‘Territory. 
Your committee have, with some care and labor, prepared 
a bill and tabular form, which they believe will meet the 
demands of the case at this time, and ask leave to submit 
the same with this report, and recommend its passage. 
P. P. ELDER, Chairman, 
F. M. CHRISTISON, 
J.C. LAMBDIN. 


In further confirmation of this, Mr. President, 
there was a vote taken in the Territory for their 
Delegate, now holding a seat in the House of Rep- 
resentatives, and the votes actually returned on 
that occasion were sixteen thousand nine hundred 
and forty-nine, or seventeen thousand votes cast 
at thatelection in round numbers, for it is within 
fifty-one of seventeen thousand. Now, the same 
mode of casting, allowing for those who did not 
attend the polls, and multiplying the amount by 
the usual number of population represented by a 
vote, makes it to correspond very nearly with the 
other three limits whieh I have represented, and 
make it out that there was within the Territory 
at that period between ninety and one hundred 
thousand, probably about one hundred thousand 

opulation. Here is the result of the election for 
Delegate in that ‘Territory: 


County. Johnston. Parrott. Total. 
AUG Kivcs deve cndccveccsseccss) WOT 203 410 
DOPE concccccconccccesevece 300 238 343 
ArrapahOe.....csccccecccesseees 3B 22 60 
MA evnccscassge ccccsegeess, GOS 531 1,185 
Bourbon.... ecscccccscsccsesess 251 368 619 
Breckinridge......+--+e+eese0e+ 145 371 516 
OT 272 297 
EE. nacdperesdeccactansreues 1 47 48 
CHAR cc ccccscese occces agecees 196 126 
CN. KUN vee sic, We 285 455 
Clay, (attached to Riley)........ - - - 
NII tegen acne enrtiti hateanit ae 94 221 
1} Dickinson. cccedcccercs “eacses _ = - 
Doniphan........... renee etbesg 762 768 1,530 
DOMME Cys in ol. Giveks ineuil) 850 $93 1 JAG 


| 
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i Re ern 172 265 
Godfrey, (attached to Coffey)... - - 
GCrOCRWO0E 00000 cecrceecrcevese ° : 
Hunter, (attached to Breckin- 
ridge) TeTETETEL ETE eee - - 
PEREGR, 6: c2d0 snare eekemnsaeetes 179 222 401 
Bcd ches enddevebeneseea 355 367 722 
PON 665s 14cd bere bewaneueeoe 4m2 408 &90 
Leavenworth .....6 eeeeevees «+ A,S9L 1,109 2,592 
Lh ¢oxpen esas cndsbeenvake-ens . 373 563 936 
LMG 6 vente ven dueaketeet sees 355 453 808 
PCD ccccnsnbadanhnn seasewe 6 51 87 
Marshall and Washington....... 179 149 25 | 
MeGee, (attached to Bourbon).. - - 
SG is coesewanees bios saloons 114 41 155 
i's 60 sevneesaesevenwesep 4) 2238 270 
Ovage ....... jiseeek peNeeuw nen ° 1 31 32 
Pottawatomle..o.cccccccccscese 33 21 154 | 
POY on etinepn etsevesebpeskesese 97 298 395 | 
BUAWNOS c ccncvvcreecvscecoceoe 167 535 702 
WE OUERNRNG : 00ncccsrsescesnseus 8 i2l 129 
Wilsou, (attached to Allen).... - - - 
WE ORGIOR 5 6454505 vedo wens asende 77 87 164 
We POEs 2080s 0 sé ee Shans 321 289 610 
ss caves wnneqnitsee isneae to 9,708 


——_. 





Soe as 


Parrott’s majority, 2,746. 


Such, Mr. President, are the materials from 


16,949 , 


437 |) ‘The next point to which I call attention is in 


i} 


| wee gawoer State. 


re- 


lation to the extent of territory included in the | 
it is true that in drawing their | 
ines and taking their vote and calling in their | 


people and choosing their delegates and ratifying 


| their constitution, they did not go over all that 


which I insist that it fairly and reasonably ap- || 


pears that the population of that country at the 
time of the adoption of this constitution was just | 


about one hundred thousand. 
Now, Mr. President, what has heretofore been 


required of the Territories and States when they | 
have been admitted in regard to population? Was | 


there ever a ‘Territory applying for admission as 
a State, with this number of population, that was 
rejected? I insist that that cannot be made to ap- 
pear in the history of our Government. 


Intion to this people, there ought to be established 
an entirely different rule, and that their rights 
ought to be dealt out to them by an entirely dif- 
ferent measure from what ever has been dealt out 


had anything like this population—but it has been 
so even up to a very recent period. At the last 
Congress, Oregon was admitted, when no man, 
who had occasion to look into it, had any belief 
that it contained anything like fifty thousand peo- 
ple. 
more than that, 
almost double, probably, in truth, quite double the 
population Oregon had when she was admitted. 
Ihe State of Florida was admitted with a popu- 
lation, | believe, of less than thirty thousand; a 
great deal less than was necessary to entitle her 
to a Representative, according to the ratio that 
then existed; and even now she has not the num- 


ber required by the present ratio, for she has not | 
much over fifty thousand, as | understand. There | 
are many other States which have been admitted | 


with a much smaller population than Kansas 
now has. Lk have not taken occasion to examine 
them all; but I venture to say that no Territory 


Well, | 


then, it Is true, that on this occasion, and in re- | 


I believe it was never claimed that it had | 
This Territory has certainly | 


territory which was included in the original bounds 
of the Territory of Kansas. It turns out, upon 
more familiar and intimate acquaintance with that 
country, that, in point of fact, we have a larger 
district of country west of the Mississippi, and 
between there and the Pacific, which is barren and 
incapable of inhabitancy, than weatfirstsupposed. 
Before proceeding further with that point, | wish 
to call the attention of the Senate to the original 
bill by which the Territory of Kansas was cre- 
ated. One of the provisions of that law, com- 
monly called their organic act, was this: 

“ And when admitted as a State or States, the sald Ter- 
ritory, or any portion thereof, shall be received into the 


Union, with or without slavery, as their constitution may 
prescribe at the time of their admission.” 


When the world read that provision, I take it, 


| they had a right to understand, and the fair, can- 


did method of reading it, is, that Congress said, 
‘*here is a'Territory which we describe, and of 
which we give you the boundaries; and we say 
to you, now go and settle that country, and when 
the proper time comes, the Territory of Kansas 
shall be admitted as a State, with or without 
slavery, as its constitution shall provide.’’? Does 
not that give us to understand that it is to make 


| a constitution, and that it is to be admitted as a 


State? Is there not a sort of plighted faith in the 
very provision of the organic act that that shall 
take place? Had not all men going there to settle 
a right to suppose and believe that they were to 


| be treated in relation to this point as other Terri- 
_ tories had been treated; thatis,received upon the 


ever presented itself asking admission as a State | 


that was rejected with this amount of population 
in the history of our Government. 


If you look at the vote for the choice of a Del- 
egate to Congress, in orderto ascertain their num- 
bers, you find that they cast about seventeen thou- 
sand votes. That is a greater vote than is cast in 
& majority of the congressional districts that are 
represented in the other House this day. If you 
look over the returns of the votes for the election 
of members of the present House of Representa- 


tives in the different congressional districts of the | 


country, I venture to say that it will be found 


that more than half of all these districts cast a less | 
vote for Representative than this Territory cast | 


for its Delegate. 

In the next place it should be recollected, for it 
cannot be left out of the account, that in the last 
Congress a bill was passed for the admission of 
this Territory as aState. Itis not necessary now 
for me to go into the conditions that were annexed 
to that in what was called the English bill; but this I 
say, that Congress at that ime—two years ago— 
did express its satisfaction with the admission of 
Kansas on the point of numbers. It then said, 
that on the score of numbers, it was willing to 
admit these people. 

Thus, Mr. President, I have gone over the 

rounds which have suggested themselves to my 
faind in relation to the question of popylation. 


Kansas has | 
more than many other States in the Union now. | 





| so much water, 


| water to effect it. 
| posed. 


| formation of their constitution, whenever they 
to any other Territory before? This isnot merely || 
the case in relation to the admission of States in | 
the earlier history of ourGovernment—they never | 


had a proper population? 1 think so 
understand it so. 
understanding. 


It has been ascertained that there is in that Ter- 


They did 
They have settled upon that 


THE CONGRESSIONAL GLOBE. 





i 


| 


} 
| 
| 
| 
| 
| 


| 
| 





some three hundred miles in extent this side of | 
the Rocky Mountains, this side of that country | 


now called Pike’s Peak, which is, in effect, for 
all purposes of population, a barren waste. It 
is, for all the purposes of increase and for all the 
purposes of inhabitancy, the same as if it were 
[t does to pass across from one 
part to the other, but you have to carry wood and 
It is like so much sea inter- 


fact, any intercourse or connection between that 
region round about Pike’s Peak, in the Rocky 
Mountains, and the great body of the castern 


part—the inhabitable and valuable part of the Ter- | 


ritory of Kansas. They have no connection; they 
never can have any actual connection. They have 
no relation to oath other more than people would 
have who were settled in two different regions, 
divided by an arm of the sea tothatextent. This 
having been ascertained, the people of Kansas 
have included within the proposed State limits all 
the inhabitable region on which inhabitants have 


nae into counties In all the eastern part of the 


erritory, and they have included a part of that 


| uninhabited region, and drawn their lines, and 


have left a division between them and a people 
who have not and never can have any connection 
with them. 

Now, what is contained within their bound- 
aries? Eighty thousand squares miles within that 
part which is inhabited and inhabitable, which is 
taken into the provision of this constitution—a 
larger area than the State of Virginia, larger than 
the State of Illinois, larger than the State of Mis- 
souri. I take it there can be no serious objection to 
this country being admitted as a State in conse- 
quence of the limited extent of its territory. Ifany 
objection could be made on that ground, it would 
be that it is too large. The proposed State limits 
include eighty thousand square miles; and all the 
calculations which I have presented in relation to 
the votes and the population are within the limits, 
not taking in the barren region between there and 
Pike's Peak. 

Mr. President, before I proceed to attend to 
some of what are called the objections to this ad- 
mission, I desire to make some more general re- 
marks. I know that this eubject, the admission 
of Kansas under this constitution, has been be- 


There never can_be, practically and in | 


| 
ritory, as it was originally formed, a region of 


| 
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fore this body in some form ever since last Do. 
cember. It has received delays and delays uni] 
this time. I have been unwilling myself, and 
am now, to enter into any of those unseemly co]. 
lisions and controversies which sometimes occur 
between gentlemen here in relation to the pre- 
cedence of business. This has at last Seem ine 
day. Its time is here and now. I trust [ may 
not find any disposition to devise various contriy. 
ances for the delay of this subject. I desire tha, 
it shall be passed upon, after due deliberation. 
and that after all gentlemen who desire to he 
heard are heard, it may be voted upon, that jt 
may not be put under the operations of what js 
called the circumlocution office, contriving “ how 
not to doit.” I desire that there may not be ex. 
ercised upon it any science of putting off and 
continuances; but that we may come to the ques. 
tion, and finally pass the bill in some form. 

Can it be possible that any body or party of 
men in the Senate can suppose that any benefit 
can be-derived from further delay on this subject? 
Is it true that this warm and long agitation, which 
certainly has more or less agitated the whole of 
this nation in relation to Kansas, can be protracted 
with benefit to anybody? I would seriously ask 
gentlemen on the majority side of the House, 
whether they believe the present dominant part 
has thus far derived any advantage from this agi- 
tation? Have they reaped any such beneficial 
fruits to themselves and to the success of their 
party, as commend a continuance of the experi- 
ment? I hardly think they will be able to find it, 
From the beginning to the end of this subject of 
the agitation of Kansas, and as long as it con- 
tinues, that very agitation certainly furnishes an 
clement for opposition. The party now the ma- 
jority party, and in possession of the Government, 
cannot possibly obtain any advantage from con- 
tinuing and procrastinating this agitation. I do 
not know but that those who can thrive alone 
upon agitation and opposition might think that 
some of their materials and elements were gone 
if the Kansas question should be settled. Per- 
haps they might complain about it; but I can 
hardly see how men who desire peace here and 
peace in the country can themselves lend any 
assistance to continuing the agitation of this sub- 
ject of Kansas. If we admit it, there is the end 
of it. That which has been so long a bone of 
contention and an = of discord in this coun- 
try willbe removed. | trust, therefore, that many 
objections which I have heard suggested, from 
time to time, may disappear and will disappear, 
if any serious resolution is once come to and en- 
tertained that this subject shall be now settled 

Mr. President, I hardly think that gentlemen 
will be willing to concede that this nation shall be 
made to understand that this application is rejected 
because of the slavery question. Gentlemen on 
the other side of the Senate have often charged 
that many or all of the opposite party were op- 
posed to the admission of any slave State what- 
ever, even a Territory made a slave State by the 
choice of its own people; they have charged that 
others will vote to reject the application of a State 
offering a constitution which sustains slavery ; and 
I am hardly prepared to believe that any gentle- 
man on that side of the House would be willing 
to furnish to the country evidence that they them- 
selves would reject a constitution because it pro- 
hibited slavery. If that arises now, this will be 
the first time. If the example of rejecting or ad- 
mitting a State simply on that ground is ever to be 
set, if it be done in this case, it will be done in 
this case for the first time, and the consequence 

entlemen can calculate as wellasIcan. Certain 
itis, that a less number of A arpa in this same 
Territory of Kansas were offered admission on a 
constitution that permitted slavery—offered it by 
the Senate—if so be that they would comply with 
certain propositions about land. Can it be pos- 
sible that a Senate of the same party who made 
that offer are prepared now to say that Kansas 
shall not be admitted when there is a greater ac- 
cession of population, and with this extent of ter- 
ritory, when there is no sufficient reason for their 
course, except that that sustained slavery, and 
this constitution doesnot? Thatis the difference. 

If we go upon population, we come to another 
thing. A year or two ago you admitted the State 
of Oregon with hardly half this population. Why 


was that admitted? It was a State with a free con- 
stitution—a constitution against slavery The 
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world can merely look on and say ‘* they had some 
assurance that that would be Democratic; of this 
they have noassurance that it will be Democratic.”’ 
‘That is all the difference I can see why one should 
be rejected and the other admitted. Are gentle- 
men peueess to meet that issue, and say that it 
isthe difference they make? 

Mr. LANE. If the Senator will allow me 

Mr. COLLAMER. If the gentleman has any 
question to ask, | will yield. | 

Mr. LANE. I was just going to explain—— 

Mr. COLLAMER. You can do that in good 
time. Wait yourday. There are a good many 
things I think, that may be said on this subject, 
that if [ do not say them will require a vast deal 
of explanation. If this application is rejected, it 
will require a deal of explanation. 

I said | would make some general remarks be- 
fore proceeding to consider what are said to be 
the objections made. It is true that the remarks 
| have made do saaety » and I meant that they 
should imply, that I anticipated objections of va- 
rious kinds, which I shall regard, if they be made, 
as excuses, and the exercise of the ingenuity of 
the cireumlocution office, contriving ** how not to 
do it.’ Some of the objections which I have 
heard are evidently of that class. Others can be 
accounted for scarcely upon any other supposi- 
tion. 1 will, however, proceed to consider some 
of them. 

In the first place, it is said that the last Con- 
gress passed an act, commonly called the English 
vill, in relation to Kansas, which provided that, 
if the people would vote for certain land grants 
and take a slavery constitution which they did not 
want, they should be admitted. Then there were 
people enough, and there was country enough, 
and it was all right enough; and you would even 
run the risk of its not being Democratic, if they 
would make it a slave State in that way, because 
it seemed that either it must be Democratic or be 
slavery; and if you could get the one, you would 
let the other go. You would take the one and 
run the risk of the other. That bill said they 
might take that constitution and be admitted; but 
if they would not do that, the other alternative 
was, that they should never be admitted until 
they had the number of inhabitants which would 
enutle them toa Representative in the other House, 
ninety-four thousand three hundred, which was 
to be ascertained by a census taken by law. ‘That 
is the substance of the provision. Now, it is 
said that this constitution was made, and that if 
Kansas be admitted with it, she will be admitted 
contrary to the provisions of that act. That is 
one objection. 

Well, sir, what is the application of a people 
for admission as a State? Under what branch of 
constitutional privileges dots it come? It was 
long since adjudged—and that adjudgment has 
been ratified by a long course of practice—that it 
is nothing but the right of petition. It is the right 
of the people to petition Congress for the exer- 
cise of the power of admitting new States, which 
the Constitution vests in Congress. That was 
first fully eliminated in the case of Arkansas, 
which was admitted without any enabling act. 
On that occasion the subject was fully considered 
by the then Attorney General, and by Congress 
following him; and that State was admitted on 
the ground that the people had a right to petition 
Congress for admission; that that was a constitu- 
uonal right; that Congress had the power to ad- 
mit them; that that was a constitutiornf@l power; 
and that, if the people undertook to form a State 
constitution—if so be, it was made without op- 
posing any legitimate existing authority; if it was 
made pursuant to the provisions of the territorial 
laws, and not contrary to them; if it was made 
pencenniy—they had a right to take all the pre- 
iminary steps to prepare themselves for making 
this application, which the Constitution gave them 
the right to make. It was the exercise of the 


power of petition, 
* Precisely under that these people have gone on. 
The Terrforal Legislature, in the first place, put 
the question to the people, whether they desired 
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| convention formed a constitution, and submitted 

| it to the people pursuant to the territorial act. 
: - ; : , 

| The people ratified it, and sent it here, with their 


| argue that point, I think, but simply ask the ques- 
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| but it is now attempted to be enforced as a legal 
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to form a State constitution. They took a vote 
on that, and a majority of the ne 
They then elected delegates to aconvention. That 


humble petition that they may be received as a 
State into this Union. Now, I would ask, can 
one Congress pass any act by which they can tie 
up a succeeding Congress in the exercise of their 
constitutional power? If not—and I hardly need 


tion—then that act which provides that this Ter- 
ritory should never be admitted as a State until it 
had a certain number of population, ascertained 
by a census taken by law, is not binding on us; 


prohibition, tying up this Congress from admit- 
ting them on its discretion. 
that Congress may admit new States. It is left 
to the discretion of Congress. Had any previous 
Congress to the one now sitting, who are ad- 
dressed on this subject, and who are asked for 
the exercise of this power, any authority to say | 
in what manner we should exercise this discre- 
tion? Had they a right to say there shall be such 
a number of people, and they shall have such 
political sentiments? They may as well limit it 
in One respect as another. I insist upon it, that 
that part of the bill which undertook to forbid the 
admission of this ‘Territory as a State by the Con- 
gress which showd succed them, is utterly and 
absolutely void, mere brutum fulmen. 

Then again, the people have a constitutional 
right to petition Congress. Congress itself and 
the different departments of this Government have 
decided that the application of a ‘Territory for ad- 
missjpn as a State, is but the exercise of this con- 
stitutional right of petiuon. Now, if you under- 
take to talk about that provision of the English 
bill as forbidding these people from attempting to 
be admitted as a State, unul they had a certain 
population ascertained by a census, you under- 
take to trammel and shackle them in the exercise 
of their right of petition. You say they have done 
an unlawful thing. What have they done unlaw- 
ful? Isit wrong to admit them contrary to thatact? 
That was a law without force, certainly not bind- 
ing upon them in this respect, and clearly not 
binding on Congress. To test that, [ would ask 
gentlemen do they believe that, if we pass this act, 
and admit the State, it will not be legaliy and con- 
stitutionally admitted? Will not this law, if itis 
inconsistent with the English bill, override that 
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it was intended to provide There should be. The 

act provided that it should be ascertained in a 
| particular method; but if the population is there, 
on Sea provision of that act is complied 
with, 

1 will make another remark in relation to the 
English bill. It did at least contain this sentiment: 
that Congress would admit Kansas as a State 
| with a pro-slavery constitution without any ob- 
| jection as to the number of population. Congress 
did, by that bill, in language essentially say, ‘‘ we 
| will not be particuiar as to numbers hereafter, if 
so be that you atleast have the number which will 
| entitle you to a Representative: we are willing for 
| this occasion, and for this desirable purpose of 
| our own, to get Kansas inasa State, even if it has 
not the number;”’ and we said we would forego 
| that, and declare that when they had the number 
we would agree to admit them. The Territory 
| could not comply with the requirement to take a 
| census according to law, for no provision was 
made for it; butif they furnish the materials by 
which we are enabled to get the number of inhab- 
itants, I think that even the doctrine of the Eng- 
lish bill would justify Congress in admitting the 
State. The next point which I have heard of as 
an objection to the admission this State is, that 
by the treaty with the Cherokees we surrendered 


} 
j 
| 


|| to their use certain tracts of land within the Ter- 


| ritory of Kansas, and that we, by that treaty, 
| provided that they, as well as other Indian reser- 
vations should not be included within the juris- 
diction of any Territory or State. That is true; 
but if that provision can operate in this case, it as 
| much forbade the United States from including 
that region of country—the Cherokee land—with- 
| in the territorial government as from including it 
ina State government. When the Territory of 
Kansas was formed, that subject was agitated and 
fully considered and decided; and how was it pro- 
vided for in relation to the Territory? The ter- 
ritorial line of Kansas as created by the organic 
act ran around these Cherokee lands, which | will 
here observe are lands not occupied by that na- 
| tion, but detached from their general territory. 
The matter was thus provided for in the Kansas 
organic act: 

* Provided further, That nothing in this act contained shall 
be construed to impair the rights of person or property now 
| pertaining to the Indians in said Territory, so long as such 
rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, without the 
consent of said tribe, to be included within the territorial 
| limits or jurisdiction of any State or Territory ; but all such 





bill entirely? Does not the last law prevail? 
Clearly. 

The truth is, that that constitutes no objection. 
I know that a man who has made up his resolu- 
tion that he will not admit a people because he 
does not like them, because they do not entertain 
the sentiments he approves, may find in that, as 
well as in many other things, an excuse for him- 
self. Itis one of the exercises of ingenuity, a 
device for contriving ‘* how not to do it.”” That 
is all there is to it. 

But, sir, even that provision of the English bill 
is, as I view it, essentially complied with, in prin- 
ciple, at least. That provision was nothing but 
ascertaining a mode of geiting at the population 
by a census. It was,a mere method, a mere 
means to an end. ‘Those who put that clause 
into that bill made no provision of law for carry- 
ing it into effect. No statute was passed pro- 
viding for the taking of a census at all; no money 
was voted to enable the marshals there to take it 
if a territorial act was passed for that purpose. 
There was no means to carry itinto effect. Now, 
can it be possible that gentlemen are prepared to 
Say we put a certain condition or prerequisite 
upon that people, prohibiting their admission 
until certain things were done, which never could 
be done unless we provided for them, and that 
we neglected to provide for them? 

In the next place, I think that, with such means 
as we have, and as | have already presented, it 
fully appears, by any fair, candid estimation, that 
this Territory has the number of population which 


| territory shall be excepted out of the boundaries, and con- 
stitute no part of the Territory of Kansas until said tribe 
shall signity their assent to the President of the United 
States, to be included within the said Territory of Kansas 
or to affect the authority of the Government of the United 
States to make any regulation respecting such Indians, 
their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent to the Govern- 
ment to make if this act had never passed.” 

It provided, then, that in the conformation of 
that Territory, these Indian lands should not be 
included within its jurisdiction, nor be considered 
as any part of it, until the tribe should consent 
thereto. Congress ran the territorial lines around 
that land, included it within the boundaries of the 
Territory, and then excepted it out by these ex- 
press words. That very same provision, in the 
very same words, is incorporated into this State 
constitution. This Indian territory is excepted 
out of the State of Kansas in the very same words 
that Congress excepted it out of the territorial 
jurisdiction. That was done by Congress pur- 
suant to the treaty. In exact conformity to it, 
in the formation of this State, the people have 
done precisely the same thing, and in the very 
| same words that Congress dictated to them in the 

formation of the Territory. I say, therefore, it is 

not obnoxious to the objection that it includes 

Indian lands; and there is nothing in the idea that 
| this State cannot be admitted because of that pro- 
| vision in the Indian treaty. Besides, it has ons 
| since been settled, if anything can be, by the Su- 
|| preme Court of the United States, that where In- 
] dian territory, by a treaty of the United States, 

is exclusively theirs in point of jurisdicuon, no 
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State can extend its jurisdiction over it. That 
was decided in the case of Worcester vs. the State 
of Georgia. The Supreme Court decided that ihe 
ationyt of Georgia to extend her State jurisdiction 
over the Indian territory within that State was 
utterly inoperative and void, and therefore any 
attempt of this Stategn any way to extend any 
jurisdiction over this country, by the formation 
of their constitution, or in any other way, would 
be simply void, even if they had not made this 
excepuuon; but the fact is that they have excepted 
i outof the State jurisdiction in the very words 
in which Congress excepted it out of the terri- 
torial government. 

Now, Mr. President, | have attended to the 
objections, so far as they have been made, which 
I at present regard as worthy of any answer. 
W hat others wiil hereafter be made, I cannot an- 
ticipate. | come next to some amendments which 
have been presented by the Senator from Mis- 


| Mr. COLLAMER. 


souri, the chairman of the Committee on Terri- | 


tories. He proposes, in his first amendment, to 


strike out the boundaries which are in the Con- | 


stitution and in the bill, and to describe them thus: 
* Beginning inthe main channel of the north tork of the 
Platte river, ai a polat where the twenty fiith meridian of 
longitude west from Washington cro-ses the same, Wience 
down aud along said channel to its juwetion with the main 
strewn of the Platte, thence dowa and along the main clan 
nel Gi the Platte tothe Missouri river; Uicuce south along 
said river and ihe western boundary of the State of Missouri 
to toe northern bouadary of tae Cherokee neutral land’’— 
Thatis the land of which [ have been speaking— 
“thence west along said nortacrn boundary, the northern 
boundary of the O.age lands, and the prolongaiion of the 
sume, to the twenty-tith merndian of tongitude west trom 
Washington; thence north on sa.d meridian to tie place 
of beginning.’”’ 
Pies si observe th: Sn gtanvine Pappa 
First, you will observe that this carrics Kansas 
up to the Platte river, and includes all the most 
valuable, settled, and populous part of the Terri- 
tory of Nebraska, Its effect 1s to dismember the 
Ti rritory of Nebraska, and | presume it is moved 
with a view of laying the fouudation for adding 
the country north of Nebraska, someumes called 
Dakota, to Nebraska ‘Territory. 


Mr.COLLAMER. It is printed; and 1 thought 
| you had offered it. 
'- Mr. GREEN. [I intend to offer it; but it is not 
yet before the Senate. 

Mr. COLLAMER. I speak of the amendment 
/ a8 it is printed. 
| Mr. GREEN. Icannot offer itallat once. I 
can only move the first one at present, 


notin order. | do not see anything in it against 
the rules of order. 


of calling a convention of delegates in a large part 
of the Territory of Nebraska? How wouid their 
law have any operation in that region upon the 


people in Nebraska, without that people being first | 
annexed to the Territory of Kansas so as to make | 
them subject to its jurisdicion? This does not | 


propose to do that. 


You do notask the people of Nebraska whether | 
they desire to be annexed to Kansas; you do not | 


propose to consult them in relation to the subject; 
but you provide that Kansas may exercise terri- 
torial jurisdiction over a large part of Nebraska 


4 without ever making ita part of Kansas at all. I 


cannot look upon this as anything more or less 
than a device for getting rid of this application. 


'| [tis saying, ** We do not mean to admit you, as 


‘The effect of 


that is to say to the people of Nebraska, whom | 


you told in 1854 that th y should be adiitted as 
a State when they formed a consutution, ** now 


we propose to dismember your Territory; take | 


off (he most populous partof it south of the Plate 
river, and alter the whole aspect of the ‘Territory ; 


that throws its center out of the place where it | 


’ 


now is—Omaha City.’ 

Next, this boundary is to run along the north 
side of this ludian land, and there the line is to 
be protracted west until it strikes the western 
boundary on the line of the longitude named, thus 
ieaving a large number of countics, some of which 
are quite populously settled, south of that line, 
and notinclude them inthe State of Kansas. There 
is and can be, to my mind, butone of two objects 
in all this. Furst, it is a contrivance ** how not to 


do it;”’ one of the modes of getting rid of the ad- | 


mission—embarrassing 1. The only other object 
which occurs to meis Uiis: not having succecded, 
as some ardently hoped, in making a slave State 
out of Kansas, after all the experiments that have 
been made, it is proposed now to dismember it, to 
take a piece of it off on the south, near the Cher- 
okee country, and to extend it up north to the 
Platte river, and dismember the ‘Territory of Ne- 
braska, and then include Dakota in Nebraska, 
and thus, in this way, prepare for getunga slave 
State out of the Indian ‘Territory and the south- 
ern part of Kansas, and break up the prospect of 
making Nebraska mito afree State, because there 
will come in another free State north of that, at 
Dakota, some me or otber. To frustrate ail such 
expectations, It 1s proposed to cut up the coun- 
try beforehand, so to contrive it that there can- 
not be more than two free States there instead of 
three, The object is one of these two, Then this 
provision is made in an additional part of the 
amendment: 

“Src. 4. Ind be it further enacted, Before this act shall 
take effect, the people of Kansas shall, by vote at such 
times and places as the Legislature by law shall order, as- 
seul to the provisions of this act, or until a convention of 
delegates shall thus assent, which delegates may be elected 
by the qualified electors as the Territorial Legisiature di- 
rects, including, however, the whole of the Territory em 
braced in the limits herein preseribed as the boundaries of 
the State of Kansas.”’ 

Mr. GREEN. The Senater will permit me to 
say that that amendment is not now proposed, 
though I intend to offer it. 


we told you we would when we invited you to | 
| settle the country; when we said that, if you made | 
a State constitution, we would admit you with or | 
without slavery, as you pleased; that time has | 


; come now, and we hesitate, not that we believe 


you can be annexed to Pike’s Peak—we do not | 


desire to continue that connection.’’ This amend- 
ment does not propose to take in any of that 
| country,and very properly, too, for itcannot with 
any propriety be taken in, and no gentleman who 
understands the matter will! insist on it. 
no belicf that the honorable Senator from Missouri 
will insist on anything of that kind. 

Mr. CRITTENDEN. How much will your 
boundary include ? 

Mr. COLLAMER. Eighty thousand square 
miles. What it leaves out of the present Terri- 
tory is nothing but a region of uninhabited coun- 
try, until you get near the mountains. 


‘Mr. GREEN. Thatis it. 


souri and myself understand it vlike. 

Mr. GREEN. Half of what it takes in is also 
uninhabited. 

Mr. COLLAMER. There is a partof it; and 
the people of Kansas wére willing to take their 
| share of that. It is no sortof consequence where 
the line is run along that desert, only that when 


that it may all be under one jurisdiction. 
Mr. CRITTENDEN. What part is excluded 
by this amendment? 


‘Mr. COLLAMER. 


Here is the map. 


of the existing Territory of Kansas, the Indian 
reservations, and the limits proposed by the 
/amendment of Mr. Green.] 

| Ihave, Mr. President, gone over, as succinctly 
as I could, what I view to be the foundation of 


|| the claim of the people of the State of Kansas for 
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admission, stating it from the best information I 
have. I have further attended to what I have 
understood to be the objections. There is one 
amendment that has been proposed by the Senator 
from Missouri, and prigted, which I must ac- 
knowledge that I do not understand. It is, in the 
fifth line of the preamble, between ** which” and 
‘*was,”’ to insert ** by order of the convention 
was submitted to a vote of the people, for their 
ating or disapproval, and by thers approved.”’ 
I do not know hat that means. 

Mr. GREEN. I have not yet offered it. I 
understand it. 

Mr. COLLAMER. No doubt you do; but I 
have not heard the gentleman's explanation, and 
I do not understand it myself. I do not mean to 
say that it is not capable of being understood. I 
have no doubt it is. ‘The gentleman probably 
understandsit. I do not wish to speak of it now, 
because | desire first to hear the gentleman’s ex- 
planation of it. 


Mr. GREEN. You shall. 


I do not see why it is | 
However, that ts immaterial. | 


| Now, how can the Territory of Kansas exercise | 
jurisdiction up to the Platte river, for the purpose | 


I have | 


Mr. COLLAMER. The gentleman from Mis- | 


you come to make a territorial government west | 
of it, you should bring it up to the same line, so | 


[The honorable Senator proceeded to point out, | 
to several gentlemen gathered around him, the | 
boundaries of the proposed State, the boundaries | 
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|. Mr. COLLAMER. As far as I can read it, it 

is this: the preamLle of the bill before us for the 

| admission of Kansas recites that, * whereas the 

| people of the Territory of Kansas, by their repre. 

|| Sentatives in convention assembled at Wyandox 

|| in the said Territory, on the 29th day of July’ 

1859, did form for themselves a constitution and 

State government, republican in form, which wa 
ratified and adopted by the people.”’ 

Now, before these last words, after * which.» 
we are Lo read in ** by order of the convention wi 
submitted to a vote of the people for their ap. 
proval or disapproval, and by them adopted.” 
The preamble of the bill says that the*constity. 
tion was republican in form and ratified by the 
people; and to say that it was submitted by the 
convention to the people, and ratified by them 
seems to me to be the same thing, only it takes 
more words to say it. If the gentleman has any 
explanation to make of that, after [ hear it 1 sha) 
be the better enabled to judge of it. 

I have now, Mr. President, sai all I wish to 
say in relation to this subjectat present. [comes 
again back to this: will the Senate now think jt 
advisable to settle this subject of Kansas? Do 
they desire to remove this bone of contention? |s 
it advisable to put an end to this long war which 
has agitated the whole of this country, and from 
which fam unable to perceive that anybody on 
earth or any party on earth has icine any ad- 
vantage ¢ 

Mr. GREEN obtained the floor. 

Mr. LANE, If the Senator will yield to me, | 
| shall be very much obliged to him. 

Mr. GREEN. Ceriainiy. I simply want now 
to make this remark, that I shall reply to all the 
Senator from Vermont has said; but, if the Sep. 
ator from Oregon desires any other matter to be 
|| taken up, I shall waive it for the present. 

Mr. LANE. Then | move thatthe further con- 
sideration of this bill be postponed; and that Sen- 
ate bill No. IL be taken up. 
| Mr. GREEN. What is that? 
| Mr. LANE. The bill to provide for the pay- 
| ment of the expenses of the Oregon war debi. 

Mr. WADE. [| hope not. 
| Mr. LANE. I make that motion. 
|| Mr. FOOT. Fix some day for this bill. 
|| Mr. LANE. 1am willing to fix a day. 
| Mr. COLLAMER. Make it an early day. 
| Say to-morrow. 
| Mr. LANE. 


' 
| 
| . 
| another object. 
} 


i 
| 
| 
| 
| as 
| 

| 


as 








To-morrow is to be devoted to 


Mr. COLLAMER. Well, say Monday. 

Mr. LANE. 1 preposa to postpone the fur- 
ther consideration of this bill until Monday. 

Mr. GREEN. Say Monday at twelve o’clock. 

The PRESIDING OFFICER, (Mr. Iversox 
in the chair.) The motion of the Senator from 
Oregon, the Chair understands, is to postpone the 
further consideration of this bill until Monday at 
twelve o’clock, and make it the special order 
then. 

The motion was agreed to. 

Mr. FITCH. I desire to submit an ament- 
‘ment to the Kansas bill, which I want to be 
F printed, 

By unanimous consent, the amendment was 
ordered to be printed. Itis to add, at the end oi 
the bill, the following: 


Sec. 4. And be it further enacted, That from and after 
| the admission of the State of Kansas, as hereinbetore pvo- 
| vided, all the laws of the United States, which are no! 
| locally inapplicable, shall have the same force and effect 
| within that State as in other States of the Union; and uic 

said State is hereby constituted a judicial district of the 
United States, within which a district court, with the like 
powers and jurisdiction as the district court of the United 
' 





States for the district of Minnesota, shall be establisticc; 
the judge, attorney, and marshal of the United States to: 
the said district of Kansas shall reside within the sam, 
and shall be entitled to the same compensation as the jucg’. 
attorney,@nd marshal of the district of Minnesota; a0: 
in all cases of appeal or writ of error heretoiore prosecul’ 
and now pending in the Supreme Court of the Unite! 
States, upon any record from the supreme court of Kansa 
Territory, the mandate of execution or order tor further pro 
ceedings, shall be directed by the Supreme Court of te 
United States to the district court of the United States for 
the district of Kansas, orto the supreme court of the State 
of Kansas, as the nature of such appeal or writ of error 
may require ; and each of those caurts shall be the success- 
or of the supreme court of Kansas Territory, as to allsuct 
cases, with (ull power to hear and determine the same and 
to award mesne or final process therein. 

Sec. 5. nd be it fu enacted, ‘That the judge of the 
district court for the district of Kansas shall hold two 's- 
ular terms of the said court annually at the seat of goveri- 
ment of the said State, to commence on the second Mon- 
and —— in each year. 
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Mr. DOOLITTLE. I should like to under- 
stand whether the Senator from Oregon is entitled 
to the floor on Monday next on this bill? [**Oh, 

). . 

W)C ieee | 8 cieelll Min on hewn the. doar 
on Monday for about five minutes on this bill. 

Mr.GREEN. I have the floor myself. 

The PRESIDING OFFICER. ‘The Senator 
from Missouri is entitled to the floor on this bill. 

Mr. LANE. I now move to take up Senate 
pill No. 11, for the payment of the expenses of 
ihe Oregon war debt. 

Mr. WADE. I believe that the Kansas bill is 
not yet disposed of. No vote has been taken on 
it that | am aware of. 

The PRESIDING OFFICER. The motion 
of the Senator from Oregon was put and carried, 
that the Lill be postponed unul Monday at twelve 
o’clock,and made the special order for that hour. 

Mr. LANE. Now | move to postpone the 
previous orders, and take up Senate bill No. 11, 
making appropriations lo pay the Oregon war 





dedt. 
Mr. TOOMBS. I suppose the first question is 


on postponing. I am willing to postpone, but 1 


of yesterday. 1 am in favor of the postponement 
of the other question.., 

Mr. LANE. It has been postponed until 
Monday next. Nowl move to take up the Sen- 
ate bill, No. 11. 

Mr. GREEN. I beg leave to remark, that 
though the bill for the admission of Kansas is the 


floor, | have consented to yield to the honorable 
Senator from Massachusetts, [Mr. Sumner,] who 
will address the Senate on that day. 

Mr. SUMNER. I am very much obliged to 


the Senator for his courtesy in yielding me the | 


floor on that occasion. 
OREGON WAR DEBT. 

Mr. LANE. Now [ ask that the bill be taken 
up that | have indicated—Senate bill No. 11. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 11) making an appro- 
priation for the payment of the expenses incurred 
by the people. of the Territories of Oregon and 
Washington, in the suppression of Indian hos- 
tliues therein, in the years, 1855 and 1856, the 
question being on the amendment of the Commit- 
tee on Military Affairs to strike out all after the 
enacting clause of the bill, and insert: 

That the following sums, or as.much thereof as may be 











necessary, be, and they are hereby, appropriated, out or any | 


money in the Treasury not otherwise appropriated, to de- 
fray the expenses incurred in the Térritories of Washing- 
ton and Oregon in the suppression of Indian hostilities 
therein, in the years 1855 and 1856, so far as the claims 
growing out of that war have been reported to the. Depart- 
went by the commissioners appointed for that purpose, 
uuder the authority of the eleventh section of the act of 
Isth August, 1856, chapter one hundred and twenty-nine. 

For the pay of volunteers, embracing the first, second, 
and ninth Oregon regiments, and the three companies of 
minute-men, numbered sixty, sixty-one, and sixty-two, and 
the first and second Washington-regiments, and promiscu- 
ous companies, including the companies of Captain Strong 
and Captain Hays, $400,000: Provided, These volunteers 
shall notreceive higher pay and allowances than were given 
to officers and soldiers of equal grade,at that period, in the 
United States Army. 

For the payment of supplies, transportation, personal 
services, &c., $3,000,000: Provided, That all claims there- 
for, arising from contracts previously made, by competent 
authority, shall be paid upon the presentation of proper 
vouchers ; but if not so contracted for, they shall be settled 
upon terms of equity and justice, at prices not exceeding 
the highest rates prevalent in that country at that time, to 
he asecrtained by purchases made for the regular service ; 
but no claims for services rendered to volunteers after they 
were mustered out of the service shall be allowed, nor 
siiall compensation be made for the services of any person 
in more than one capacity for the same time. And all 
claims of said volunteers for horses, arms, and other prop- 
erty lost or destroyed in said service shall be gudited and 
cue according to the act approved the of March, 

“ae 


Mr. LANE. Mr. President, it is not my pur- 
pose to make a long speech upon this question, nor 
to discuss it very fully, for itis a subject now so 
well understood that I think discussion is not ne- 
cessary. I will, however, invite the attention of 
the Senate’to the character of this bill, and to the 
amendment proposed by the Committee on Mil- 
itary Affairs, which was unanimously adopted by 
that committee, myself excepted—for I insisted 
Upon my own proposition in the original—and its 
passage recommended. The war between the 
People of Oregon and Washington and the In- 


|| they should be favored. 





dians of these Territories was recognized by Con- 
gress, and measures taken to ascertain the ex- 
penses incurred in it, asearly as the 18th of August, 
1856 On that day Congress passed the follow- 
ing law. | commence with it, to show the Senate 
that war did exist; that Congress recognized its 
existence, and also their obligation to pay the ex- 
penses growing out of it. On the day | mention, 
they passed the following law: 

* Be it enacted, That the Secretary be directed to exam- 
ine into the amountof expenses necessarily incurred inthe 
suppression of Indian hostilities in the late Lndian war in 
Oregon and Washington, by the territorial governments ef 
said ‘Territories, in the maintenance of the volunteer forces 
engaged insaid war, including pay of volunteers; and that 
he may, if, in his judgment it be necessary, direct a com- 
mission of three to proceed to ascertain and report to bin 
all the expenses incurred tor purposes above specified.”’ 

In conformity with this act of Congress, the 
Secretary of War issued the following order: 
“War DEPARTMENT, 
**WasnIneton, September 4, 1856. 


tion of the act of August 8, 1556, making appropriations for 
certain civil expenses of the Government for the year end- 


Oregon, is hereby appointed to examine into the amount of 
expenses necessarily incurred in the suppeession ot Indian 
hostilities in the late Indian war in Oregon and Washing- 


war, including pay of volunteers, and report the result of 
their examination to the Secretary of War.”’ 


This iaw, then, that I have read not only rec- 





commission, if, in the opinion of the Secretary of 


expenses incurred by the two Territories in main- 
taining troops in the field, including pay for ser- 
vices rendered. This commission consisted of 
one citizen of Oregon and two Army officers— 
officers who had been on duty in that country for 
many years; officers who understood well the con- 
dition of affairs, who understood well the price 
| of supplies, and all things relating to the war. 
That board was organized in October, 1856, and 
under their oaths proceeded to settle and adjust 


| They were on duty twelve months, laboring 


* Agreeably to the authority given by the eleventh sec- | 


ing June 30, 1857, a commission, to consist of Captain An- | 
drew J. Smith, first dragoons, Captain Rufus Ingalls, quar- | 
| t }| termaster’s department, and Laiayette Grover, Esq., Salem, 

shall then want to take up the unfinished business | 





ton by the territorial governments of said Territories, for | 
the maintenance of the volunteer forces engaged in said | 


|| ognized but it provided for the appointment of a | 
special order for Monday next, and I have the | 


War, it should be necessary, to examine into the | 


» expenses incurred in consequence of the war. |! 
the apenas urred i : || and aceepied by the said authorities ; second, he shatl allow 


faithfully to make a fair, just, and proper set- | 
; tlement of the expenses incurred by the people; | 


| and at the end of that time reported their proceed- 
ings to the Secretary of War. Now, there can 
be no doubt, | think, on the mind of any Senator 
that these officers did most faithfully discharge 
their duty. It was a commission created by the 
Government, composed of Army officers, who 
have never, as I am aware, had a feeling more 
friendly for the citizens than they ought to have, 
or, in other words, who have never been inclined, 
at the expense of honor or duty, to favor the cit- 
izens of any portion of the country more than 
It was the object of the 
| commission to ascertain the expeuses incurred, 
| and to make such allowances for services ren- 
| dered as the law of the Territories provides for 
| such services; and it is safe here to say that the 


| 

| 

| supplies was within the price paid by the Army 

| for similar articles in cash at the time they were 
purchased. In no instance did they exceed the 

| cash price paid by the Army for the like articles 
at the time these were purchased. 

| Well, sir, upon the report of this commission 
to the Secretary of War, he called the attention 

| of Congress to the payment of the awards allowed 
by this commission; and I will read the recom- 
mendation of the Secretary of War upon exam- 

| ining the awards made by the commission. He 
said: 

| ** By alaw passed the 18th day of August, 1856, acommi® 

| sion was directed to be appointed for the purpose of ascer- 

| 


taining the suin of money fairly due to the volunteers of | 


Oregon and Washington Territories, for their services in 
the Indian wars, which threatened to lay waste those Ter- 
ritories. In compliance with this law, Captain Smith, of 
the first dragoons, Captain Rufus Ingalls, of the quarter- 
master’s department, and Lafayette Grover, Esq., of Sa- 
lem, Oregon, were appointed to examine the accounts and 
claims, and to make a report in conformity with the law 
and upon the facts as they existed, so far at least as it was 
possible to ascertain them. 

** These officers entered upon their duties on the 10th day 
of October, 1856, and seem to have labored with great as=i- 
duity and patience in the discharge of them, until the 20th 


examined this report very carefully, and conclude that from 
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obtained than these gentlemen have arrived at. The 
amount ascertained to be duc Is a very large one, and Con- 
gress will have to make provision for its payment, if it is 
intended they shall be liquidated, of which I presume there 
can be no doubt.” 

Now, up to this time, Mr. President, the Gov- 
ernment had taken every step that could be taken, 
not only to recognize this war, and the expenses 
growing out of it, but to pledge herself to the pay- 
ment of it. She appointed her own commission 
to settle the expenses, and upon the examination 
of the awards and proceedings of the commission, 
the Secretary of War calls the attention of Con- 
gress to it, in the words that I have read. 

A question sprung up here; notas to the justice 
of the claims, but as to the amount of them. At 
the time this report reached Congress, | intro- 
duced a bill in the other House, providing for pay- 
ing the awards of the commission, the services 
and supplies they found due. It was referred to 
the Committee on Military Affairs, who, after a 
very careful examination of the question, con- 
cluded to have a readjustment, with a view of 
having the awards of the commission scaled, with 
a view of having them reduced, for the purpose 
indeed of compelling the people of Oregon and 
Washington Territories to submit, for their ser- 
vices, to the price of regular soldiers; and for sup- 
plies, to a basis fixed in this country, and not in 
Oregon and Washington. After very much de- 
lay, the chairman of the Committee on Military 
Affairs of the House concluded to introduce, or 
report, as he did,a series of resolutions, directing 
the Third Auditor to readjust these claims. The 
first resolution is in these words: 

** Resolved, That preliminary to the final settlement and 
adjustment of the claims of the citizens of the Territories 
of Oregon and Washington for expenses incurred, in the 
years 1855 and 1856, in repelling Indian hostilities, it shall 
be the duty of the Third Auditor of the Treasury to exam- 


ine the vouchers and papers now on file in his office, and 
make a report to the House of Representatives, by the Ist 


| Monday in December next, of the amounts respectively due 
| to each company and individual engaged in said service, 


taking the following rules as his guide in ascertaining the 
amount so due: first, be shall reeognize no company or 


| individual as entitled to pay except such as were ealled 


into service by the territoriay authorities of Oregon and 
Washington, or such whose services have been recognized 


tu the volunteers engaged in said service no higher pay and 
allowances than were given to officers and soldiers of equal 
grade at that period iu the Army of the United States, in 

cluding the extra pay of two dollars per month given to 


| troops serving Ov the Pacifie by the act of 1852.” 


As to the question of the war and its necessity, 
the com mittee also took cognizance, notwithstand - 


| ing the acts of Congress, and the settlement of the 


price allowed for subsistence, transportation, and || 








the data they have adopted for their guide as to the prices | 


| of October last, when they were brouglitto a close. | have 


for stores and subsistence, and time of service of the men, 


| Congress. 


expenses that had been made under the law of 
They went into that matter, as well 
as to send these claims to the Third Auditor for 
a readjustment. At the close of the first session 
of the last Congress the Committee on Military 
Affairs directed their chairman (Mr. Faulkner) 
to proceed to examine this matter, to inquire into 


| the war and its cost, and to report to the commit- 





tee, on the first Monday in December following, 
the result of his investigation. He took upon 


| himself, in the recess, the examination of this ques- 


tion. He went to the Third Auditor’s office; he 
pored over all the reports, all the records that had 
been written in relation to the matter, as well as 
the expenses as reported 7 the commission, and 
he made this report to the Committee on Military 
Affairs of the House, in pursuance of their order: 

« The duty which the Military Committee devolved upon 
me embraced, according to my construction, two heads of 
inquiry—first, the origin of the war. Did the tacts con- 
nected with its origin show a proper case for calling out 
the militia forces of the Territories? Was it a necessary 
war so far as the protection of the lives and property of the 
people were concerned? In pursuit of this branch of the 


| inquiry, | procured promptly, after the adjournment of Con- 


gress, all the printed documents and other information 
within my reach bearing upon that aspect of the subject; 
and, after a careful examination, I reached the conclusion 
that the condition of affairs in the Territories of Oregen 
and Washington in the fall of 1855 fully justified the call 
for the militia of the Territories, and I so reported to the 
committee at its first mecting in December.” 


The Committee on Military Affairs, two years 


, after Congress had recognized this war, again 
| concluded to investigate the causes to ascertain 


whether the condition of things in Oregon and 
Washington made it the duty of the Governors to 
call out the militia for the defense of the settle- 
ments and the lives of the people of those Terri- 
tories; and after careful examination, reported 
that there was no doubt of the justice of the war, 


| and of the necessity of calling out the troops. 
| itis not probable a more just or accurate result could be || 


This last action in relation to that matter, Lhope, 
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Mr. President, has settled the question in the mind 
of every one that the war was a necessary one; 
that it was brought on by the Indians themselves; 
that the white people were forced into it in self- 
defense; and all the expenses that did occur grew 
out of that condition of things. 
therefore, that no Senator, or any other person 








who understands this subject, will raise the ques- | 
tion of the necessity of the war. The pee 
now is to obtain payment for services and ex- | 
penses incurred in a war that Congress and its 


1 say I hope, | 





- ° 
but the condition of the country made it neces- 


| sary that the best men should turn out; and they 


| did so, and every one of them that entered thé | 


| service who had to hire a hand to work his farm 


| while he was gone paid him at least two dollars | 
| a day for work on his farm, while he was serv- | 
| ing at twelve or sixteen dollars a month. 


| that amount to our volunteers? 


the matter. This is a question that ought to have 


committees have recognized and authorized the | been settled long ago. These claims ought to 


settlement of. 
Now, sir, there isa great difference in the sums | 
found due by the commission appointed under the 
law of Congress to adjust these expenses, and the 
readjustment by the ‘Third Auditor. The Third 
Auditor merely took the awards allowed by the | 
commission, and sealed them down, as provided 
by the resolutions, directing that the volunteers 
should receive the pay of regular soidiers, and no 


|| With these remarks, \ 


ave been paid several years since. 

have been just to our people to have paid them 

then; but Congress did not, and now I ask them, 
I beg them to provide for paying them. 

President, unless a 

Senator should raise some question which will 


make it necessary to go further into the history of | 


this matter, I feel inclined to leave it to the Senate. 
| I will say, however—and I will not consume more 


more; and in reducing the price of subsistence in || than five minutes in doing so—that the war was 


all portions of the two Territories consumed by || terrible. 


the troops while in the service. The bill, as I | 


introduced it, that is now under consideration, || 


provides for paying the claims or awards of the 
commission, as found by them; but the amend- 
ment offered by the Committee on Military Af- 
fairs as a substitute for the bill, provides for | 
paying the troops at the rate of pay of the regular | 
Army. The proposed amendment to the bill re- 
duces the expense some three million dollars. 

Now, the question that the Senate will decide— | 
for Lam sure they intend to pay these debts—wiill | 
be between the bill that I introduced, based upon 
the settlement of the board of commissioners, who | 


were there righton the ground, and who have been | 


there on duty for many years, and who have set- 
tled and allowed claims that they believed to be 
right under their oath, and the amendment offered 
by the committee. I am a member of the Com- 
mittee on Military Affairs. I did not vote for this 
amendment, for f believed that we ought to have 
the amounts allowed by the commission—indeed 
I know it; but finding that the committee did not 
think so, I then expressed the hope that the Sen- | 
ate would pass my bill; but if we could not get al. 
that was due us, we would have to take what we 
could get. Iam willing that the Senate should 
decide between the two. If they adopt the amend- 
ment of the committee, then let them pass it, and 
let the people have the small amount which the 
bill provides they shall have. It only provides 
for paying our volunteers at the rate of the reg- 
ular Army, which isa great hardship. It pro- 
vides for paying subsistence at the rate the regular 
Army purchased at the time, for which they paid 
cash; and our people who furnished supplies have 
been waiting, lying outof the use of their money, 
for five years. 





I take it for granted no Senator || 


{treme of Washington. 


on our people. 


ington and Oregon within the time this war lasted. 


I can tell you, sir, that for fifty miles of settled | 
| country, where there were good farms of six hun- | 
_dred and forty and three hundred and twenty | 
acres, where the people had fine houses, and were | 
|| comfortable, and were living, as they supposed, 
in perfect security, in one day and night the In- | 
|| dians swept over it, and did not leave one house 


or barn, nor a piece of fencing which would burn; 


they were too horrible to relate. 
the country not long after. 
was one of the most beautiful portions of our 





erritories so complete, that upon the 

sume day they commenced hostilities from the 
| forty-second to the forty-ninth parallel, from the 
| southern extreme of Oregon to the northern ex- 
On that day and night 
| they committed more damage, and shed more 
| blood in these two Territories, than has ever been 
verpetrated by Indians in any portion of America. 


would desire that our people should now beallowed || The people were forced unexpectedly into a most 


less than the ro paid then in cash by the Army | 
for the same kind of articles. 

There is very much to be said, Mr. President, 
in relation to this subject, ahd I am well prepared 
to go into a full history of it; and I think I am 
certainly able to answerany objection that can be 
raised against paying the claim, or against the con- 
duct of the people of these Territories; but I have 
no desire to consume unnecessarily the time of the 
Senate, 

The reduction proposed in the substitute of the 
committee from the awards allowed by the com- 
mission, on the pay of volunteers, t think, is 
nbout a million and a half, and, in the whole, the 
total reduction is about three millions, or per- 
haps, a little less than three millions, below the 
price allowed by the commission. | hope the Sen- 
ate will pass my bill, it is based upon the awards 
of the commission, and provides for paying the 
claims and expenses as adjusted and allowed by 
them; theiradjustment was, in fact, upon princi- 
ples of justice, and the bill ought to pass as [ in- 
troduced it. But, as 1 said before, if we cannot 
get it, then we will have to take the amendment. 
Certainly no Senator will refuse to the volunteer 
who served in that country his twelve or sixteen 
dollars a month, or whatever may be the amount 
which the regular soldiers are paid in that portion 
of our country. Mdst of the men who went into 
the service in that country were farmers; many 
of them were worth from five to ten and fifteen 
thousand dollars, with good farms, well impreved, 
with a large amount of stock, cattle, and horses; 


| terrible war, which they were not able to sup- 
| press for more than twelve months. In this dis- 
| tracted’ and distressed condition of the country, 
| it was the duty of every man to go into the ser- 

vice, and to turn out everything he could ey 
for the subsistence of the forces while in the field, 
My own neighbors were compelled to seek refuge. 
For myself, it is a pleasure to engage in these 
things when they are on us; but | can say that I 
| never killed an Indian where I could avoid it. I 
nevgr shed or encouraged the shedding of In- 
dian blood, when I could possibly avetll te; and 
I have spared life at the hazard of my own. I 
was going to remark that, in my absence, it was 
necessary for the people who escaped in the neigh- 
borhood in which I live—for I live in the southern 
portion of the State—to go into block-houses, and 


| there live for months in the most uncomfortable 


way, while everybody, except a few necessary to 
protect the families, were in the field, laboring to 
bring abouta peace. My own family, like others, 
were exposed to danger, I thank God, however, 
that none of them subjected the Goveri'ment to 
any expense. They have no claim growing out of 
this matter; but their lives were in danger as much 
as others who escaped. 

Without going into a further history of the war 
—I hope it may not be necessary—I leave the case 
with the Senate, with the request to the chairman 
of the Committee on Military Affairs to present 
his views of the bill of the committee, and to ask 





the vote of the Senate as soon as we can get it. 
Mr. DAVIS. I think I can state to the Senate, 


Under | 
such circumstances would any Senator refuse | 
Small as it may | 
| be, our people need it; they want a settlement of | 


It would | 


No man who had not seen it could be- | 
| lieve the extent of damage inflicted by the Indians | 
No man could for a moment im- | 
agine that so much damage could have been in- || 
| flicted as was inflicted upon our people of Wash- | 


and but one woman and child and one man es- | 
| caped out of all that settled portion of the country. | 

{ do, not desire to go into a history of the suf- | 
| ferings of that war, for in that district of country | 
I passed over | 
When IF left home it } 


| country, where the people had as much comfort | 
as can be found in any portion of America. The | 
people were as comfortable, and as happy, and | 
they felt as secure as they would have feltin New | 
| York; but in that sudden outbreak, under the or- | 
| ganization and lead of a great chief, who was the | 
| equal of Tecumsch in capacity, and not inferior in 
|| courage to any man that ever fought in battle, who 
| made an organization with many tribes of Indians 
| in the two 
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in a very few words, all which probably they de- 
sire to hear from me in relation to this case. After 
this war in Oregon had terminated, and when the 
claims for the services of volunteers were before 
Congress, the course taken by the House was t, 
refer it to the Secretary of War for adjustment 
and to authorize him, at his option, to employ a 
commission to determine the amount that mich; 
be due. At that time I was Secretary of War. | 
employed a mixed commission, consisting of ay 
officer of the line, who had been longest in goer. 
vice in California and Oregon of any who were 
available for the purposes; an officer of the quar- 
termaster’s department, having special experience 
in the purchase of material and equipment of 





|| troops; and a citizen of Oregon of high character, 


who was supposed to be specially informed. 
When the report of that commission was sy). 
mitted, the House, startled, I suppose, at the 
amount, ordered a reéxamination. It was reg. 
amined by the Auditor. His report was sent 
to the House, and a copy of it furnished to the 
Senate. 

The Committee on Military Affairs of the Sen- 
ate, in examining the Auditor’s report, found an 
allowance made of pay for volunteers which they 
deemed to be more than was just; that is to say, 
they decided that volunteers should receive the 
pay of troops of the Army of the same charac. 
ter, and no more. There was also a reduction in 
some of the amounts to be paid for purchases of 
supplies which the committee deemed to be unjust, 
They held that the current price of those supplies 
in the country at the time, as deduced from the 
purchases made by the Government, was the 
pee basis on which to fix the amount that should 
»e paid for supplies to these volunteer troops; that 
they should give to the persons who had furnished 
the supplies the amount for which they had agreed 
to give up their property, by contract with persons 
poses authorized to make such a contract, un- 

ess there was evidence of some collusion, or where 
the price was so extravagantas to justify the belief 
that there had been either neglect or collusion. 
Therefore, as none of the prices, so far as they 
were presented by the Auditor, exceeded what was 
the current rate of the country at the time, the com- 
mittee decided, whenever the contract was of the 
character which I have described, that the Gov- 
ernment was bound to pay the amount which the 
person making the contract had agreed to pay for 
the property when he received it. They had 
passed into the public service, the Congress hay- 
ing adopted the service of these volunteers; and 
therefore, though they were not mustered into the 
service, their adoption by Congress, in the opinion 
of the committee, precluded us from any examina- 
tion into the necessity of calling them into service. 

There is one point to which objection may be 
made. It is the refusal of the Governor of the 
Territory of Washington to have the volunteers 
of that Territory mustered into the service, and 
put under the orders of the military officer com- 
manding in that department. The then Govenor 
of Washington Territory was an experienced sol- 
dier. He believed that he could administer the 
militia of the Territory himself, and he chose to 
doso. His reply,,refusing to have them mustered 
in, however, contained in italso an assurance that 
he would coéperate cordially with any portion of 
the United States troops. 

Mr. CRITTENDEN. Who was he? 

Mr. DAVIS. The present Delegate from the 
Territory, Governor Stevens. They did codp- 
erate, so far as I am informed, cordially with the 
troops, and the services rendered by them were, 
in many instances, such as were indispensable 
to the proper defense of the country. There 
is one company of pioneers who were engaged 
nearly all the time in severe labor, building block- 
houses and opening roads. The bill does not ex- 

ressly state that they are to receive extra pay. 
heve consulted, however, with the Senator from 
Oregon, and he thinks it not necessary to amend 
the bill. I think a fair construction of the bill 
will give them extra pay. I believe they are en- 
titled to it, and that the evidence is sufficient to 
warrant the paymentof theextra allowance which 
is made to sabbines when employed on fatigue 


duty. 

Unies there is some further inquiry, or some 
objections to the bill, I will not weary the Senate 
by going into any further details. , 

Mr. CRITTE DEN. I wish to inquire of the 
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honorable Senator when this war terminated; and, 
if he will permit me to add another question at the 
same time, I wish to know of him what was the 
military force of the United States Army at that 
time in the Territory? 

Mr. DAVIS. In Washington Territory there 
wasa battalion commanded bya major. There may 
have been three or four hundred men; I cannotstate 
it with any certainty. In southern Oregon there 
was a portion of dragoons, and some infantry — 
probably as muchas four or five companies; but the 
principal force, probably, was then at Vancouver 
and at the Dalles, meee penens altogether, 
to some four or five hundred men. The troops 
in southern Oregon were necessary to cover what 
is called the Rogue river country, and the valley 
which lies back of it. 'They could not be concen- 
trated with the troops in the upper portion of the 
country. Those in Washington 
required to guard the coast settlements from a 
sudden incursion of the Indians living along Puget 
Sound—warlike, very well armed, and in constant 
intercourse with the Hudson’s Bay Company, and 
of whom there were at that time great apprehen- 


sions; while active operations were conducted | 


against the Indians of Columbia river, the vari- 
ous tribes who had been concentrated under the 
organization referred to by the Senator from Ore- 
gon, under one chief. I suppose there could not 
have been, therefore, more than four hundred men, 


after deducting those necessary to guard the north- | 
ern frontier, the southern frontier, and those ne- | 


cessary to hold the depots. It will be remembered 
that those troops in the field were surrounded by 
Indians, and that only with the loss of their bag- 
gage and some portion of their equipments, the 


were able to cut their way out; and I believe if | 
they had not been joined by the volunteers the | 
settlements must have been utterly destroyed. | 


That is my recollection of the event. 


Mr. CRITTENDEN. Certainly, Mr. Presi- | 


dent, I have the most full and entire confidence 
in all statements made by the honorable Senator 
from Oregon; and furthermore, I can say I desire 
that every one of the mcn who rendered service 
on the occasion, without further inquiry into the 
cause of the war, should be paid to the last cent. 
According to this bill, $400,000 has been estimated 
as necessary to be appropriated for the payment 
of these troops for their personal service. That 
is all that is intended to cover the whole of them. 


Then we come down to another article of appro- | 


priation: 

“For the payment of supplies, transportation, personal 
services, &c., $3,000,000. *’ 

It is a very extraordinary disproportion be- 
tween the payment made to the men for services, 
and that which remains to pay for supplies and 
transportation. I can well imagine that provisions 
were dear at that time ina new country; but I 
confess it seems to me that $3,000,000 to supply 
$400,000 that are employed in the payment of 
the troops, is a very exaggerated sort of a bill. 

I remember, in past times, an expedition of as 
much public consequence, and apparently one of 
as much cost, where, I think, the transportation 
was not half this amount. In twenty days, upon 
coe of old Governor Shelby, during the 
ast war, three hundred Kentuckians were assem- 
bled from every part of that State at Urbana, in 
the State of Ohio, to march clear across our whole 
country over into Canada, and they did so. My 
friend, Dr. Mitchell, who was the surgeon gen- 
eral of the army at Urbana, applied to Governor 
Shelby for transportation for the medicine; he 
was the doctor. The ok! Governor smiled at 
him. ‘A wagon and team to carry medicine, do 
you say, sir?’ ‘Yes, sir, I want a wagon to 
carry medicine.’’ The old Governor said he 
never heard of such a thing in all his lifetime. 
Though a good Presbyterian, in time of war I 
confess he did swear a little; but they were all 
on oaths, every one of them. e swore 
ie would do no such thing. He would not put 
the United States to that sort of expense at all 
to carry medical stores. A doctor that could not 
carry his own medicine he did not want to have 
anything to do with; and the excellent surgeon 
general of the army was put off to find ways and 
means of ing his medicine- 

Now, if there had been a little of that sort of 
hardihood here, I think less than three million 
would have been sufficient. I cannot conceive 
what could be carried along that would make a 
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bill of $3,000,000 to a number of men whose ser- 

vices $400,000 would pay for. [donot know how 

they mustered up all this in a country like that. \| 
You will recollect the campaign did not last more || 
than a year. It did not last ayear. [tcommenced || 
in the fall of 1856, and in the next fall,in October, || 
you already had commissioners there settling the | 
accounts. 

Mr. LANE. We had peace about the Ist of || 
October. 

Mr. CRITTENDEN. That is a year. It 
lasted about a year: and in one single year, with 
an army of militia—mind you, this does not in- 
clude the regular troops at all, or their services, | 
nor their supplies—in this one single year, to sup- | 
ply a little army that could be furnished by a Ter- | 
ritory then in its infancy, $3,000,000 were re- 
quired. 

Mr. DAVIS. There were two Territorics. | 

Mr. CRITTENDEN. Yes; one Territory that 
had been made intotwo. Its being two Territories 
does not vary the matter very much, I suppose. | 
I shall not oppose this bill at all, because i trust 
that, in the settlement of these accounts just re- 
ferred to, by the accounting officers of the Treas- 
ury, due attention and scrutiny will be paid to all | 
these matters. 

I do not know of any other rule for our adop- 
tion but the one I have stated. We must pay | 





that is due, and my only purpose in rising now, | 
was to express my great surprise and astonish- 
ment at the enormous amount for transportation | 
and supplies. My old friend from Oregon recol- | 
lects the times when Indian wars were not so much 
dreaded. 
times as a thing that brought expense as well as 
bloodshed on the settlers. 
have been hailed with the greatest pleasure when 
the pecuniary abilities of men overcame every- | 
thing like the fears they had of the Indians. Why 
itis that our people, as soon as they get to the 
Rocky Mountains, the same men as their breth- 
ren on this side of the mountains, cannot have a 
little Indian war now and then without having to | 
run this Government to the expense of three mil- 
lion dollars for transportation only, is to me a 
matter of astonishment. Waris a costly luxury, 
indeed, and avery costly one. These little Indian 
wars, as they became more rare, as the Indians 
become fewer and less warlike than they were of 
old, like other rarities, begin to rise in price, and 
become immeasurable now in the cost of even the 
shortest indulgence in them. 

. Sir, L venture to say, at a hazard, that the trans- 
portation of the army that was marched to the | 
river Thames, in Canada, did not amount to 

20,000. The War Department will tell you so. 

Ve carried ourselves along. Many a man, for | 
days and days, carried his provision in his pocket. 
Old Shelby certainly would not allow a wheel 
carriage to carry the medicine chest. He thought 
we got along very well without them; and he even 
intimated to me, in conversation on this subject, 
that the doctors brought the diseases with them, 
{laughter;] for he had marched troops across the 
Alleghany mountains, for hundreds of miles, to 
the mouth of the Kanawha, where the great battle 
was fought with the Indians, and back, and he 
had not a doctor, and there was not a man sick. 
{Laughter.] I think the old gentleman was pretty | 
well convinced on that subjects 

But, sir, I do not go back to those old heroic | 
times. I suppose those men were pretty much | 
like the men of this day, except in one thing, and | 
that is, in theirexpenses. I think you may search 
the whole record of the Indian warfare in the | 
West, and you will find no account for transpor- 
tation, or anything of that kind, in the campaigns, 
except by the United States. Under these cir- 
cumstances, | hope I may be excused for a little 
wonder that my inexperience has in witnessing 
accounts of this sort. I am willing to pay the 
debt, to pay for the fighting. That isa clear ac- 
count, easily settled. Tam willing to pay for that, 
and for the feeding; but at this rate 1 should sup- 
pose they might all have been maintained like 
princes, and they might have gone in carriages 
for the sum of $3,000,000. [Laughter.} I hope 
that the accounting officers, who are made re- | 
sponsible for the accuracy with which these ac- | 
counts will be settled, will do their duty. 

Mr. DAVIS. There can be no greater error, 
Mr. President, than that into which we fall by at- 








An Indian war was considered in old || 


An Indian war would || 
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tempt at parallelism where in fact none exists. I 
think my friend from Kentucky falls into this error 
in the present instance. He attempts to draw a 
parallel between the little skirmishes that attended 
the settlement of the fertile country of which he 
is & distinguished citizen, and this war, which was 
carried 6" at a remote point, as well from popula- 


|| ton as supplies, 


Againghe attempts to draw a parallel betweea. 
the march of an army over a route where the 
country furnishes their supplies, and the march 
of one across a country which was an absolute 
desert. If he would only, with the discrimination 
he usually brings to bear upon such questions, 


| look at the very great difference between the two 


cases,he would not attempt to argue from the one 
to the other. 

I will not follow his remarks about the doctor 
and Governor Shelby, though I might say that 
the statement which he has made is conclusive 
that there must have been very little to do in those 
campaigns; for, wherever there is fighting, men 
must be hurt. Where blood is shed and bones 


| are broken, there must be medical men and stores 


to attend to them. If men cross peaceably over 
mountains, hardy men in constant exercise in the 
open air, they will seldom get sick; but if they 
have to face an enemy, there must be medical 
stores to provide for the wounded. 

But the case in point is one of a country in 


| which there are wide districts not susceptible of 


settlement, and small belts of country highly fer- 
tile, inducing settlement. This war broke out on 
the upper branches of the Columbia river. A few 
persons had gone there for settlement, utterly un- 
able to protect themselves; and to reach them 
with a supporting force it was necessary to come 
from the coast, to bring thence all the supplies 
for the rations of the men. The transportation, 
therefore, must increase materially. ‘The -_ 
of a barrel of flour on the upper branch of the 
Columbia river is not to be measured by the price 
it bears at the mill. I once knewa man oa the 
plains to go to another man, who still had a little 
remnant of flour on hand, and ask him to lend 
him some, to be replaced when he got back to the 
garrison. The thing was treated asa broad joke. 
That is the sort of error into which my friend 
runs, in attempting to measure what is necessary 
to support these men on the upper branches of the 
Columbia by what may have “soem them in 
a plentiful market. It was not to be bought there. 
It therefore had to be transported. It was to be 
transported over a rugged country, without roads, 
and over a country where horses did not tread 
upon the forage which would sustain them. Trans- 
portation, therefore, was necessarily expensive. 

But the conclusion which my friend reaches was 
the reverse of thatin my own mind. He says 
you may pay these men—he agrees to that—but 
then objects to this fearful amount of supplies. 
The supplies were on contract. Men who had 
property, and were willing to carry it to certain 
points to feed the troops, agreed to do so for a 
stipulated sum. That you are bound to pay. 
Unless you can show fraud in the contract, you 
are bound to pay it. You may appeal to the pat- 
riotism of the-troops to abandon their claim for 
pay. To deny the rights of the men who sold 
this property to the Government to feed these 
troops in the campaign, would be such an out- 
rage on every principle of justice that I can hardly 
imagine the Senator from Kentucky would agree 
to it. 

Then again, Mr. President, these campaigns to 
which my friend refers, and which are to him, as 
to myself, familiar as tradition, were agamst small 
bodies of Indians, who came in and committed a 
murder on some settler, and his neighbors rallied, 
and with their arms, went out to pursue the little 
band, and catch it if they could. They wanted 
no commissariat. Every man carried with hima 
little bread and meat, put it in his saddle-bags, 
mounted his horse, and pursued the marauding 
Indianse But here was a large organization over 
an extent of country of seven degrees of latitude. 
My friend from Oregon estimates them at ten 
thousand warriors, all under one chief, and that 
chief, as he has described, one of the ablest men 
of his race; and these concentrated for the destruc- 
tion of all the white men upon the coast. Surely, 
sir, against such a force as that, with a body of 
men able to cope with it in a war prolonged for 
nearly a year, you are not to draw your infer- 
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ences from men who went out on these little ex- 
peditions, carrying in their saddle-bags as much as 
they would require for a four or five days’ jaunt, 
and returned by the time it was consumed. 

The cases are so utterly different that no measure 
can be drawn from one which it is proper to apply 
to the other. 


| 


if the amount is too great, I have | 


been unable to detect it. It may be thatthe prices | 


in that country were too high; but if those prices 
were such as the individual owning the property 
could get from other persons living in the country, 
the Government had no right to take it at less, 


and we have no right to say whether it was too | 


high or not. The market price at the time and 
place is the measure which we must apply to the 


property we have taken from the individual and | 


applied ‘to the public use. 
scizure or contract, it is the same thing. 


If we have taken it by | 


It may be said that we are not bound by the | 
contract for the supplies of these volunteer forces | 


because they were not under our orders. 
it. ‘Then it resolves itself simply into the ques- 


Grant | 


tion, did we take the property, and was that prop- | 


erty applied to the public use? We have already 
recognized that these volunteers were in service. 
It seems to me, whether you take it in one view 
or the other, we are bound to pay this price which 
was fairly charged for property taken and applied 
to the public use. 

Mr. HALE. Will the Senator from Missis- 
sippi allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. HALE. 
Senator infers that we have admitted that these 
volunteers were brought into the public service? 

Mr. DAVIS. I think it was admitted by the 
act of Congress which, when their claim was 
presented, so far recognized them to be in the 


I would like to know how the 


service as to send their claims to the War Depart- | 
ment to be adjusted; and that when the Depart- | 


mentappornted a commission,and the commission 
reported, and the Secretary sent it to Congress, 
Congress ordered a reexamination, with a view to 
a further adjustment of the amount which should 
be paid to these volunteers. It seems to me Con- 
gress has thus recognized these volunteers as in 


the service of the United States, and a debt which | 


the public owed, and which had to be paid, but 
the arrount of which was undetermined. That 
is the reason I say that Congress has recognized 
them as being in the public service. ‘T'wo acts 
of legislation have so treated them. I will say, in 
all candor to the Senator from New Hampshire, 


that when Congress passe d its first act, requiring | 
the Secretary of War to adjust and settle the ac- | 
counts of those volunteers, 1 considered that they | 


had adopted the service of the volunteers, had 
closed the quesuon which existed; for there was 
a controversy between an officer of the Army 
commanding in that department and the Gov- 
ernors of these Territories, as to whether they 
were rightfully in service or not. 


had thought proper to exercise the discretion— 
to take the hazard of judging of it without a com- 
mission—that | had authority, at that time, to 
settle and adjust the accounts, and send them to 
the Treasury. 

Mr. HALE. Under what? 

Mr. DAVIS. Under the resolution or act. I 
am not sure now what was the form of it. 

Mr. LANE. A law. 

Mr. DAVIS. My friend from Oregon has 
handed it tome. On the 18th of August, 1856, 
Congress passed a law which has the following 
provision: 

“That the Secretary be directed to examine into the 
Tinount of expenses necessarily incurred in the suppression 
of Indian hostilities in the late Indian war in Oregon and 
Washington by the territorial governments of said Terri 
tories in the maintenance of the volunteer forces engaged 
in said war, including pay of volunteers ; and that he may, 
it in his judguent it be necessary, direct a commission of 
three to proceed to ascertain and report to him all the ex- 
penses incurred for purposes above specified.’ 

That was the act. + 

Mr. HALE. Will the Senator oblige me—I 
want information—by stating if that is the act 
under which he, under any contingency, would 
have felt authorized to pay these claimants? 

Mr. DAVIS. It says that he “ be directed to 
examine mto the expenses necessarily incurred,’’ 
and so on, and that “ he may, if in his judgment 
it may be necessary, direct a commission of three 
to proceed and report te him all the expenses in- 


| considered | 
that Congress had closed the question; and if I | 
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, gentleman talks about the ditference between the 


curred.”? Then it merely remained, cither with 


E. 


i || Tippecanoe, and of Scott and Wilkinson, wer 
or without a commission, for the Secretary to es- || 


timate, send it to the Treasury, and have it in- || 


cluded in his annual estimate as a debt due by 
the Government. However, that is a matter of 
no consequence. The facts are that the commis- 
sion was appointed; that the Sccretary did not 
undertake to decide it; that the commission went 
out and reported; that upon the report of the 
commission the Hlouse has taken its subsequent 
action, directing the Auditor to examine the ac- 
count; that on that reéxamination by the Auditor 
there was a report, a copy of which was sent to 
the Senate, was before the Commitiee on Military 
Affairs, and upon which they have reported a bill. 
I believe I have answered the Senator, if | under- 
stood his inquiry. 

Mr. CRITTENDEN, I did not intend to de- 
bate this subject. ‘Thereis nothing to debate, in 
fact. I got up, almost involuntarily, to express 
my great surprise at the enormity of this amount. 
In order to show that | had some little reason for 
it, | referred to other cases, more or less—no such 
exact cases, of course—that have come within 
my knowledge. I know nothing of the other side 
of the Rocky Mountains or of the Indians of the 





made without transportation ? r 

Mr. CRITTENDEN. I did not speak of that. 
but I take it for granted they were, with very ite 
transportation. If he will ask me as to the hattle 
of Tippecanoe, I can come a little nearer to it, for 
that comes down more within my time. 

Mr. DAVIS. Did they not have tra@nsporta- 
tion there ? 

Mr. CRITTENDEN. I dare say they had 
transportation, but nothing like this. The differ. 
ence between that and this is what astonishes 


me. 

Mr. DAVIS. _I think, Mr. President, that jn 
the House bill they allowed a little margin in the 
allowance to volunteers over that of regulars, and 
it was merely that margin which belongs to their 
inability to husband all their resources, as dis. 
delish nemmesandl that the transportation, there- 
fore, must have conformed very nearly to the al- 
lowance of regular troops in like service, 

jut as to the battle of the Blue Licks, it is ex- 
actly as I stated; a case in which people living 
inthe country, all of it fertile, and all protecting 


| themselves, turned out against the Indians. [do 


Rocky Mountains, or how warlike or unwarlike || 


they are. I know nothing about the additional 
cost of supplies of the Army there; but when the | 


warlike character of the Indians on the other side 
of the Rocky Mountains and the warlike Indians 
that lived on the other side of the Ohio, I think | 
he is greatly mistaken if he gives any superiority 
to the Rocky Mountain Indians—a poor race, 
without heroism, and without the warlike char- 
acter of the Indians of the State of Ohio. Those | 
were the Indians against whom wars were waged, | 
to which | reterred—the most warlike that ever | 
existed on this continent, according to all the his- | 
tory | have ever read and all the tradiuons | have | 
heard. 
It was not to those litde skirmishes I alluded, 
of pursuing, in numbers of twenty and thirty, | 
roving bands of depredating Indians. For that 
there pever was any payment. ‘The Government 
of the United States never heard of them. ‘They 
were paid for in the blood and at the expense of 
the men themselves. ‘Their blood and their money 
went to pay what little was paid for such expedi- | 


/ tons; and this Government never heard of them, | 


and never rewarded them, 
campaigns. Was the campaign of Tippecanoe a 
litte skirmish? Were the campaigns under Scott, 
and Wilkinson, and others known in our history, 
skirmishes? Was the battle of the Blue Licks 
a litte Indian skirmish? California and Oregon | 
never saw such as these, and | hope never may. 
They were fought by volunteers, and the Gov- 
ernment, | venture to say, never paid one dollar. | 
There was nobody there but the settlers of the | 
country, and of them nearly one half of the pop- | 
ulation of the men perished on. that day and in | 
that battle. These were the little skirmishes, in 
comparison to what they have had in Oregon. 
No skirmishes, sir; but dreadful and bloody bat- 
ues, fought almost hand to hand; and the battle 
I have mentioned, | mention with reluctance, be- 
cause the white man had to fly before the Indian 


on that day, leaving behind him half his numbers. 


‘Those were not skirmishes. | 
I do not conteyd that these are cases exactly | 
parallel. There may be circumstances that dis- | 
uunguish them; yet that there is thus far a paral- 
lelism that both were military expeditions, under 
different circumstances, | acknowledge. As to | 
the supplies, one cost nothing at all, the other 
cost $3,000,000. In me it waked up reminiscences, 
and | rose simply to express them. So anxious 
am I that every man who serves his country shall | 
be paid for it, that, enormous as this seems to me, | 
I shall vote for it. But | intended simply to con- 
fine myself to perhaps a very idle expression of 
my astonishment at it, and to declare that an In- 
dian warfare, which was cnce a sort of sport to 
our countrymen, is now a costly luxury—very | 
costly luxury—and I think the indulgence of it | 
ought to be limited as much as possible; and when | 
we are to pay for it, we ought to have some little 
to do with the making of the wars, and the judg- 
ing for ourselves what force is necessary to resist 
them and to repel them. 
Mr. DAVIS. My friend from Kentucky will | 
allow me to ask him whether these campaigns of | 


But there were other || out their own citizens to protect their own fron- 


not know how many men were engaged there, | 
suppose a very small number, compared with 
those of the Columbia river. 

Mr. CRITTENDEN. I do not know what 
their number is, 

Mr. DAVIS. I suppose there were about fifiy 
men at the Blue Licks. , 

Mr. CRITTENDEN. There were four or five 
hundred, and divers hundreds of them killed. 

Mr. DAVIS. Well, there were a good many 
more than | supposed. It is, however, still the 
ease which | present of men who go so short a 
distance from home that they carry each thei 
supplies with them; and do not require transpor- 
tation. ‘There is the difference. 

I merely wish to say, before I stop, however, 
that this question had been before the War De- 
partment; it had been argued by the Governors of 
the two Territorics; it had been argued by the gen- 


| eral commanding the Pacific department. ‘Their 


statementsconflicted. The general commanding tn 
that department insisted that there was no use for 
volunteers; that the Governors were behaving 
badly; and the Governors declared this gewcral 
was recreant to his duty; that they had no pro- 
tection; and it could only be obtained by calling 


| tier. In that state of the case, Congress took up 


the question. ‘They acted upon it in the manner 
which I have said; and now I think they should 
close it. 

Mr. CRITTENDEN. I make no objection of 
the sort. Lam willing that it should be paid. 

Mr. LANE. | do not wish to discuss the 
merits of the question. lL only desire to be al- 
lowed to say a few words on the character of the 
Indians of Oregon and Washington, in reply to 
the Senator from Kentucky. [can say to that 
distinguished Senator, that | had very much the 
same notion of Indians and of Indian fighting that 
he has when I went to that country; and, so far 
as I was concerned, I conducted expeditions upon 
the plan Kentuckians used to do. 1 was raised 
in that State,and I know the character of the peo- 
ple. They are always first in war, ready to rush 
into it whenever there is an occasion for it. My 
father was in the expedition to Tippecanoe. He 
was there with the elnaeneaall took hischances 
with others in that wat. 1 would have been very 
glad if all the Indian wars in Oregon could have 
been conducted on the principle on which the 
Kentuckians used to conduct their wars; but that 
was impossible—ours was a protracted war. In 
Kentucky they went with their own supplies and 
defended themselves, without cost, without charge, 
and without price; and they did it successfully, 
after much suffering and much bloodshed. It was, 
indeed, a bloody land. 

But, sir, the iene of Oregon and Washing- 
ton are not inferior even to the Indians whom our 
fathers fought in Kentucky and the West. ‘They 
are able in war. They are as brave as any pco- 
ple on the face of the earth. I have never met 
men of more courage than the warriors of that 
country. ‘They are rich in property. Many of 
the Indians engaged in this war owned a thou- 
sand horses apiece, and many cattle. They are 


men of character; men of much knowledge, and 
of great treachery. They are bold in war. Yeu 
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will recollect when Colonel Wright made his suc- 


a ssfulexpedition against the Indianson the upper | 
Columbia, after the defeat of Colonel Steptoe, that || 


he caused to be shot very many of the horses of 
the Indians in order to bring them to terms. On 
one occasion he had, perhaps, a thousand head 
of horses shot down, with a view of inflicting 
unishment upon the hostile Indians. This was 
not a volunteer expedition, but a portion of the 
regular Army, under the command of Colonel 
Wright. 

These Indians are famous in war. They have 
always been atwar. They have been a®war with 
one another for centuries, and they are the most 
artful and skillful people thatl ever had anything 
todo with. | learned a litle of war in Mexico; 
but 1am willing to confess to the Senator from 
Kentucky and to the Senate, that | knew but lit- 
tle of the stratagems and arts of Indian warfare 
unul Lparucipated in it. Trecollect in one battle, 
fought by a poruon of my command with the 


Indians, in 1853, we lost just one half the com- | 
mand killed dead on the ground; and the balance |! 


were very glad to be rescued. Upon another oc- 
casion, at another battle, subsequent to that day, 
every officer in the command but one was killed 
or wounded; I received asev re wound; and then 
we were notable to defeat them. | tried every- 
thing | understood, every plan that 1 had learned 
in war, and everything | could think of to drive 
the Indians from their position, but we were not 
able todo it. However, they asked a parley in 
the evening, When the battle had raged for four 
or five hours, which resulted inatalk; aud there, 
upon the battle-field, we made a peace; and we 
were very glad to get off that way, for it was the 


hardest day’s work Ll ever saw, save the batile of 


Buena Vista. 


Well, sir, the chief who managed to bring about | 


this war, and formed this alliance with all the 
tribes, forhe had been two years engaged in bring- 
ing about peace between tribes that lad been at 
war with one another, in order that he might 
make this organization with a view of destroying 
the cnure setuements—the great leader, the great 
cluef that conducted that affair, and brought 
about the organization and managed the whole 
pian of attack, and bad much to do in fighting the 
batues—met Captain Smith, as gallant an officer 
as there isin the Army, or in the world, upon one 
oceasion, and surrounded him upon a mount- 
ain top, Where he had no water, and for three 
days he besieged him there, and shot his men 
down in spite of ail the energy ard all the skillof 
that gallant officer. Captain Smith caused his 


men to dig holes for themsclves in the ground, as 


deep as their own height,and to stand in the holes 
with their heads just out of them so that they 
could see, and im that position the Lndians man- 


aged to kill a large number of his command, F or | 
three days they had not one drop of water, untl | 
the arrival of some volunteers who were passing | 


through the country seeking these Indians. | 


will say, before | mention the good fortune of the | 
arrival of the volunteers, that the chiefapproached || 


the captain every day near enough to speak to 
him. The captain understood his language well; 
was personally well acquainted with him. The 
captain had entertained him at his quarters many 
umes, giving lim dinners and treating him kindly ; 


and,in thisaction,he would come up nearenough | 


to speak to the captain, aud hold uj. a rope, and, 
in the lndian tongue, tell him, ** Look here; see 
this rope; to-morrow IL intend to take you and 
hang you under a hmb; 1 will kill the last man of 
your command; but you shall not be dignified 
with a shot; you shall be hung to the limb of a 
tree,”” 
the volunteers had not arrived the captain wi ald 
soon have been in his power. Such was his opin- 
ion. There wasno more gallant man than Captain 
Smith. in that extremity, however, the volun- 
teers arrived, raised the siege, and saved that gal- 
lant officer and his command. 

Such is the character of the Indians we have 
had this trouble with. I will mention another 
fact. L will extend the history of this great chief 
a little furtuer. He agreed finally, after twelve 
months’ struggle, and when the northern tribes 
dropped off, aud would not longer prosecute the 
war—he did not come in,dut senta messenger to 
the colonel commanding, and proposed to him that 
if he could be taken and treated as he suggested, 


. e. 
and placed upon a reservation, a house built for 
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The old chief told me afterwards that if | 








| him, and fields cleared, and men hired to work I 

them, and many other things that he proposed— | 

| that he would quit the struggle, and go to a reser- 

/ vation. We were very glad to get him in upon 
any terms; and I believe everything was promised 

, him that he required, and he was taken on a res- || 

| ervation, the most beautiful spot that I know of, 

| in as fertile a walley as there is in the world, where | 
the agent last year succeeded in raising eighty | 
thousand bushels of potatoes, and wheat qnough | 


' 


| to bread them for a year. This chief took it into 
his head, after being on the reservation two years, 
that he would not stay away from his old hunt- 
ing grounds any longer; that he would kill all the 
whites, and commence another war. So skillfully 
did he lay his plans, that but for the disclosures 
of a young squaw, who thought the agent ought 
| not to be slaughtered, he would have executed 
them. The agent was at that time in the Willa- 
mette Valley purchasing supplies for the Indians, 
|| thirty miles from the reservation; and there were 
very high, almostimpassable, mountains, between 
the reservation and the settlements. Ele made his 
plans to waylay and kill Metcalf, the agent, on his 
return, and then kill all the white men employed 
there, take their arms, and rush into the mount- 
ains; and in those mountains it would be almost 
impossible to finda man, The brush and chap- 
arral are@o thick that you could not see a man in 
many places ten feet to save your life; and in such 
a place the Indians have great advantage. 
Metcalf was informed of it, through the kind- 
ness of a young squaw, who senta runner across*| 
| the mountains, that met him and notificd him of | 
the danger. A lieutenant was sent with some | 
twenty men, on the trail with him; and on their 
way ai passed by the place where the Indians 
were in ambush, for the purpose of waylaying | 
and murdering him. The Indians, seeing him 

' accompanied by troops, did not show themselves, 
till the command had gone on some distance, when 

they fell into the trail behind them, and, coming 
up, expressed great pleasure in seeing them. On 
arriving at the reservation, the Indians were in- 

| vited to go to the council house, to receive some 

| presents, and when there, the guard rushed in and || 

seized John and his son. 

They took them to Fort Vancouver. They were 
| kept in prison, or as prisoners, for the safety of 

the settlers, and for the purpose of malutaining 
xeace, 

Finally, the commander of the post concluded 
that it would be better to send him to California, 
and accordingly he and his son were put on || 
beard a steamer, with a guard of twelve men; and | 
on their way to California, they arose in the night, 1] 
when everybody was asleep, and possessed them- 
selves of ali the six shootersand arms of the twelve | 

'men who were guarding them; for they were || 
asleep, and never dreamed of the Indians rising, || 
two hundred miles from the mouth of the Colum- 
bia. They seized the arms of the guard, and took || 
| possession of the ship, and held possession of it | 
| for two hours, in spite of the captain, who is as || 
brave a man asany in ourcountry, though he had || 
a full crew and many passengers. 

That is his history, and it is absolutely true. 
He had possession of the ship for two hours, and || 
they could notretake her, for he had the arms; || 
and if the captain or any of the people attempted || 


i} 





fire and drive them back. He killed or wounded || 
several persons, men and women; for he com- || 
menced with the view of an indiscriminateSlaugh- || 
ter, They succeeded, at last, in breaking the leg | 
of the young one, and knocking down the old 
man. he captain said he was too brave a man 
to be killed, and he should not be. He took him | 
to San Francisco, had the leg of the young one | 
amputated, and they are both there now. I con- 
versed with them on my way here. I shall call 
and see him on my return. Tinted to propose 
to him, as I believe now we have satisfied him | 
that it would not do to go to war, to come home 
and live with me, so that we can talk over the 
struggles we have passed through in Oregon. 
This isthe character of the people we have had 
to deal with. It was no trifling matter. The 
honorable Senator will recollect, that only two 
years ago one of the most gallant Army officers | 
we have, in attempting to travel through that 
country with one hundred and fifty cavalry, with 
two or three pieces of artillery, was attacked in 
|| the open prairie. The Indians drove them away, | 








| Mr. HUNTER. Mr. President 


killed Captain Taylor, Lieutenant Gaston, and 
several men; chased them for ninety miles, and, 
but for frendly Indians, would have scalped them 
all, They made their escape by leaving behind 
everything they had. The Indians captured the 
artillery and everything else. They have never 
been whipped. thoroughly in any fight they have 
had with the whites. Colonel Wright su-ceeded 
better than any man who ever fought with them. 

Here is another instance I will relate. Ata 
hill, known as Hungry Il1ill, the Indians took 
possession of the hill, and a regular officer led 
his command against the hill; he fought them 
from morning unul night, and with a larger force 
than the Indians had, until he lost a considerable 
portion of his command, and had to retire at night- 
fall, leaving the Ladians in possession of the hill. 

kmention these things in vindication of the 
character of our Indians. I have never harmed 
one of them when I could help it, and our people 
have never been inthe habit of killing the Indians, 
exceptin war. Lam proud of Oregon, forthe reason 
(among others) that no Oregonian has ever been 
charged with shooting an Indian unless in open 
war, or in defense of his own life. 

Now, Mr. President, a word about the amount 
of supplies. The supplies furnished fer troops 
had to be taken across rugged mountains without 
roads. In many instances they had to be carried 
across the Cascade mountains, and also across the 
mountains to the coast at an enormous expense, 
It is worth the price of a mule,although they pack 
at a low rate, to take two hundred pounds across 
those mountains; but there was no extravagant 
price charged. It was done a little less than the 
Army paid in cash. Provisions were required for 
four and five and six thousand men, which they 
were compelled to keep in the field, and of course, 
the price ran up. I know one case where a com- 
mand was compelled for a number of days to live 
upon their animals—killed their horses and ate 
them, without bread or salt. Coffee was a rarity 
that they hardly ever had when outside of the 
settlements. 

I will mention, asan instance of the prompitude 
of our people in turning out for the defense of the 
country, that when the proclamation reached Palk 
county that troops were necessary for the defense 
of the settlers, they turned out one hundred and 
two volunteers organized in one company. The 
proclamation reached them at sunset, on Monday 
evening, and on Tuesday morning every one of 
them was mounted, and on his way to the interior 
of the Indian country. Many of them did not 
return. We had to mourn the loss of Captains 
Hembree and Bennett, and very many other gal- 
lantmen. They were cat aedate a year. Many 


_of those that returned, came back crippled, or 


broken down in constitution. If mention this sim- 
ply as an instance; for the promptitude and fidel- 
ity of the people of all the other counties were 
equal to this. 

It should be remembered that the thermometer 
stood for some days at that season sixteen to 
twenty degrees below zero. The volunteers were 
without shelter and without proper provision, 
Most of the men in the volunteer service were, 
under your donation law, freeholders—owned 
their land, and had comforts aboutthem. These 
men would not have lett their comfortable homes 


to go down the hatch into the cabin he would | but for the neeessity of the case. Are they to be 


refused the stall price that the committee is willing 
to give them, twelve or sixteen dollars a month— 
the regular pay of the Army? All that is asked 
by the amendment of the committee besides, is 
pay for their subsistence, transportation, and sup- 
plies, while they were actually engaged in service. 

I make this explanation that the Senate may 
understand the character of the Indians in that 
country, and the good conduct of our volun- 
teers. Wehave now, | hope and trust, a perma- 


| nent peace with them. I think we shall have no 
| more war. I hope not. War is to us a great 
|| calamity. In peace we are happy and prosperous, 
| Scattered as we are, the settlements divided by 
| high mountains, a war is terrible to us, and I pray 
that we may have no more; but I hope the Sen- 


ate may pass this bill, and make the appropriation 


| 
| necessary to pay the troops that rendered service, 
| 


and to pay for the supplies upon which they sub- 
sisted while thus engaged. 





Mr. LATHAM. I merely want to say a word, 


| and then I will give way to the Senator from Vir- 
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ginia. The Senator from Kentucky not only j near the probable amount that was paid, then 


alluded to-day, but a few days since, disparag- 
ingly to the character of the Indians of California 
and Oregon. He confounds two classes of Indians 
that exist there. All that the Senator from Ken- 
tucky has said in relation to the valley Indians is 
true. They area miserable set of beings. They 
do not rise to the dignity of manhood. They live 
upon grasshoppers, acorns, and fish, when they 
can get them, and are but one degree removed 
from animals, brutes. That is not true, however, 
of the mountain Indians. The Indians of the 
Klamath mountains and the Pitt river Indians, as 
well as the Oregonians, are as fine specimens of 


|| I will vote to pay that debt. 
|| done, I, for one, sir, am unwilling to pay the 


humanity as the Senator has ever seen belonging | 


to the Indian race, 
which is very severe there, they are, like the 
Scythians of old, without any clothing of any 
kind. They are a robust and vigorous people, 
full of intelligence; and if I chose to occupy the 
time of the Senate, (which I do not,) I could re- 
count instances of conflicts not only of the Cali- 
fornians and the Oregonians, but with white men; 
and there never has been a single instance where 
these Indians have not shown that they were 
capable of the highest endowments of manhood, 
not only physically, but mentally. A large ma- 
jority of the population of Indians, so far as my 
State is concerned, are in the valleys, and they are 
the class of which the Senator from Kentucky 
speaks. Their attributes are of that nature that 
heand others, in looking into this matter, no doubt 
draw the general character of all the Indians there 
from that which should belong exclusively to 
them. . 
Mr. HUNTER. 
pass this bill, and create this liability on the part 
of the United States Government, we must pro- 
vide the ways and means. If we are to pass this 
bill, which appropriates some three million four 
hundred thousand dollars for debts of preceding 
years, it will be necessary to provide something 
by way ofa loan in order to meet it. Now, the 
Secretary of the Treasury estimated that the prob- 


During the winter season, | 


Mr. President, if we are to | 


able recespts in this year (and so far as they have | 


gone, his estimate will be nearly Cee euee 


he may fall a little short of the receipts, but not 
much) will enable himto pay the annual expenses 
5f the Government, provided we do not exceed 


the estimates, and also pay about four and a half | 


million dollars of the debt of preceding years con- 
tracted by the Post Office Department. 


j I mean | 
old deficiencies for former service, before the fis- | 


eal year; and then we shall have remaining the | 


sum of $4,000,000 of surplus in the Treasury to 
work with. Now, sir, I think it probable, and 
hope, even after performing the current service 
of this fiscal year, and after paying this debt of 
some four and a half million dollars of the Post 
Office, contracted in preceding years, that the sur- 
us will be a little larger than he has estimated. 
Suil, 1 do not think it would be safe to act upon 
the supposition that it will be larger; and if we 


this debt of preceding years—for itdid not occur 
in this fiscal year—it would scem to be fair that 








we meet it by a loan rather than run the risk of | 
having the surplus reduced to little over one mil- | 


lion dollars. 1 shall therefore propose an amend- 


ment, by which, if this bill should pass, the | 


Secretary of the Treasury shall be allowed to 
negotiate a loan to the amount of the bill. 

n regard to the bill itself 1 do not mean to say 
much at this time. I am very willing, and willat 
any time, vote for the expenses which were fairly 
incurred in these wars when they are ascertained 
to my satisfaction. 1 will vote for whatever may 
be found when they are fully ascertained to my 
satisfaction; but, from the cursory examination 
which I have been enabled to give to-day to the 
report of the Auditor, | do not think he had the 
data upon which to State this account accurately; 
and I think an account for so large a sum as this 
should be stated upon sufficient and accurate data, 
For that reason, I, for one, am not willing to vote 
this amount upon such a statement as we have 
in the Third Auditor’s report. When this mat- 
ter shall come to be fairly audited; when he shall 
have evidence, something more than the copies 
of muster rolls—something io show the time of 
actual service; when he shall have evidence to 
show what was expended in the purchase of 
supplies, horses, &c.; something, at least, which 
will satisfy me that he has reached something 


But until that is 


amount that is stated here upon this Auditor’s 
statement; and whilst I am willing to pay, it is 
not upon the ground that Congress is bound to 
yay it because it directed this inquiry to the War 
Tanarient. We may very readily direct an 
inquiry to them to ascertain what would be due 
upon ertain data if we chose to pay; but that 
would not bind us to pay afterwards. All the 
grounds upon which the indebtedness occurred 
would be just as subject to reéxamination after- 
wards as before. But, sir, I put aside that. I 
believe it would be just, when itis ascertained, to 
pay what was fairly expended, and I will vote to 
pay; but Lam not satisfied, as I said before, upon 
the report of this Third Auditor, that that amount 
has yet been ascertained. However, as I said 
before, it is not my purpose 

Mr. DAVIS. Before my friend from Virginia 
passes from the second point, I would like him to 
state, if he has any distinct view of what sort of 
evidence he weehl onan to get, how it is prac- 
ticable to examine these accounts and present 
wt data more reliable than these which we now 
lave, 

Mr. HUNTER. AsT understand it--as I said 
before, IL read itcursorily—the Third Auftitor says 
that he has not the same proof of service as in the 
regular Army. He has merely got the muster 
rolls, the names of the men and the company. 
We do not know how long they served, or when 
they were in the ficld. We have to act on pre- 
sumption in regard to these points. In order 





| that he might inform himself, he sent inquiries to 


various officers. Some did not answer, and an- 
other, the acting Governor, who would have an- 


| swered, died; and he has not been placed in pos- 


session of the means to state accurately, and it 


| would not be fair to pass such a bill, in my opin- 
| ion, unless you require, before any claim was paid, 


that proof of service should be offered. 

Mr. DAVIS. I would state to the Senate, in 
that connection, that at the time the Congress 
decided to regard the volunteers engaged in the 


|| Indian war as entitled to pay, and payment as 


due for supplies, the question was before the War 
Department as to whether they were in the Ser- 
vice of the United States or not; but the investi- 
gation ceased on the action of Congress, it being 
then held that the Congress had decided a question 
which had been presented to the War Department 
by the general commanding on the Pacific; whilst 
it was engaged in that examination, Congress 
acted on it ina manner that was considered as con- 
cluding the question. ‘Then a commission was 


| organized, as authorized by the act, and thatcom- 





mission went to the different places where these 
volunteers were; they there made an examination 
whilst the men were present and living, and their 


information is certainly more minute than we could 


| get by a commission instituted now. I think we 
are to add to these expenditures the payment of || 


have more reliable data in the report of that com- 
mission than we could get by instituting another, 
or in ahy other mode of inquiry. 

Mr. HUNTER. I was not raising the ques- 
tion as to whether they were legally in the service 
of the United States; for, as I said before, whether 
they were or not, | should be willing to pay what 
was fairly due; but, at the same time, I must say 
that I do not think I am precluded from entering 
into that question, if I eine by the fact that 
this inquiry was directed; but I say, if I under- 
stood the Auditor’s report, he had not the means 
of knowing how many days these men actually 
served. He had the muster rolls, he knew how 
many were enrolled in the company, but he did 
not know how many served, or for how many 
days they served. ele true that a commission 
was sent_over; but that commission’s work was 
so unsatisfactory that it was set aside, and the 
whole thing was referred to the Third Auditor. 

Now, sir, it would require a little more partic- 
ularity in this case than in others, because, as I 
understand it, they were not mustered into the ser- 
vice of the United States; we had no United States 
officers to look after them; we had not the safe- 
con of United States agency; all the agents 

elonged to the territorial governments; all the 
officers were theirs, and we have not such testi- 
mony as those officers should present in order to 
settle the accounts with their Govensttien.- We 
ought to have some means of knowing how many 
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were in actual service, and how many da 
served, 

Well now, sir, in regard to the prices to he 
paid, I see that the Auditor, upon some arbitrary 
estimate, undertook to say what was the difference 
between cash and scrip prices. This Scrip was q 
— issued by the territorial government, to . 
paid whenever Congress might appropriate tho 
money. With this scrip the supplies were bough, 
and many of these bills were brought in chargins 
scrip penne the Auditor, if lam not mistaken, 
complaing in this report that he has not yet had 
the time the means to ascertain what was th 
proper reduction to be made for this scrip. Hp 
directed his inquiries to certain persons on that 
coast, some of whom did not answer; some, as 
the United States attorney, said they did not know: 
the acting Governor of Washington Territory 
who could have answered, died unfortunately. 
And the Auditor has been forced to make his es- 
timate upon some calculation of probabilities. 

Now, sir, I think we ought to have more jp- 
quiries in regard to that; we ought to know 
whether the oats were really worth two dollars a 
bushel. Another thing: we require the Depart. 
ment, as I understand this bill, to pay the highes: 
price charged for supplies to the regular Army, 
and we are told in the report that the oats roge 
from fifty cents to two dollars a bushel. The 
probability is that a great part of the supplies 
were got at the Jower prices, for I suppose they 
took those that were in the market first at t)) 
ordinary prices, and then the additional! demand 
caused a searcity, and finally the prices rose. 
There is great controversy as to the prices of 
horses and mules. 

1 mention these things in order to show that 
there is so much doubt thrown over the whole 
computation, that, at this time, itis not proper for 
us to order these high prices to be paid. But, sir, 
this bill has been reported by an accurate com- 
mittee, composed of gentlemen, I admit, much bet- 
ter qualified to judge of these matters than I am. 
What I propose now to do, and what called me 
up, was to propose an amendment by which we 
should provide the ways and means to pay this 
debt in case Congress should appropriate-it. | 
accordingly offer this amendment, which I pro- 
pose to the amendment of the committee, as a dis- 
tinct section: 

And be it further enacted, That the Secretary of tlie 
Treasury be, and he hereby is, authorized to raise the 
amount appropriated by, or which may be required to be 
paid under, this act, by a Joan at a rate of interest not ex- 
ceeding six per centum per annum, to be payable at the end 
of five years from the issue of the stock, and to be soid to 
the highest bidder after sixty days public advertisement in 
two of the newspapers of the city of Washington. 

Mr. KING. Mr. President, as lama member 
ef the committee to which this bill was referred, 
and by which it was reported to the Senate, and 
as I intend to vote against it, it is perhaps proper 
that I should state the reasons why I do so; and 
I shall state them very briefly. 

The amounts that have ben presented in these 
cases have varied from $2,700,000, which was 
about the amount the Auditor reduced them to, 
to five or six million dollars, as the claims were 
originally presented by the parties from Oregon. 
I admit that some amount is due to these partics, 
and Iam free to say that a fair and reasonable 
sum ought to be paid, and I should be willing to 
vote for it when I knew what it was; but I can- 
not vote for this bill now, because | have no in- 
formation which satisfies my mind what is that 
reasonable sum. 

That enormous and extravagant charges were 
made for personal services, and for the supplies 
for these volunteers, appears from the papers 
themselves, and the Auditor reduced, on that ac- 
count, a great amount. Yet he was himself un- 
able to know from the proof, with any reasonable 
degree of certainty, what was the proper sum. 
think that that information should be in advance 
of a bill making an appropriation. 

I should be opposed, under any circumstances, 
to the amendment by the Senator from Virginia, 
for 1 think whatever we are going to appropriate 
and pay had Letter be done at once, and then Ict 
us in some general way provide the means for the 
annual expenses. 

I think that in regard to our Indian wars a very 
loose system is growing up; that we are allowing 
Territories and States, upon their own account, 
and in their own discretion—that of their Govern- 
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ors and of their Legislatures—to enter into these | the dollar, it would make that man sell his flour || dergo some revision by a committee; and in order 
sontroversies with the Indians, themselves being || for one dollar a barrel, ina country where, a year | 


the judges of the amounts which shall be paid for 


these expenditures; and if they are fair men, as | 


fair men as exist in the older States, where there 
are none of these difficulties, they have the temp- 
tations and inducements of their own people, who 
are doing this service, to make large allowances 
and to audit large accounts. 

[ have heard, too—but of that I have no knowl- 
edee—that, after these services and supplies were 
paid for in scrip by the local government, a large 
share of the scrip passed out of the hands of the 
parties who actually rendered the services and 
furnished the supplies, and that, too, at a very 
small percentage on the amount of the scrip— 


much less than the face of the scrip; and that has 
een received by the parties in full payment; and, | 
if the appropriation is made, these large amounts | 
will go to persons who make a profit by the scrip. | 


These are facts of which I have not, and cannot 
have, accurate knowledge; yet, I think they are 
entitled to consideration in making these allow- 
ances. 

| yote against this proposition, because I have 
no sufficient information to justify me in voting 


for the amount that is claimed. This bill pro- | 
poses to pay a larger amount than the sum was | 


reduced to by the Auditor to whom the matter 
was referred. I have not paid as much attention, 
perhaps, as I ought to have done to this bill, in 
order to enable me to communicate much inform- 
ation to the Senate; but it is because I think the 
information does not exist anywhere at this time 
which justifies an appropriation to pay this 
amount. I think the assumption that this Govern- 


ment is committed by any action of Congress or | 


by any action of the Departmenis, by any tech- 
nical act, is one that ought not to control. What 
is justly, fairly, equitably due to these persons for 
services honestly rendered and supplies honestly 
furnished, I should be willing to pay; but I want 
know what that is before I vote to appropriate the 
money. 

Mr. GWIN. It seems to me that the very ob- 
jection which the Senator from New York brings 
forward is protected in the bill. The bill pro- 
vides for the examination of these matters before 
the money is paid; and the accounts have been 
reduced from $6,000,000 down to less than three 
million dollars. It is impossible to compensate the 
parties to whom this indebtedness is duc. I know 
that they were sending down to California at that 


time. When this Indian war was pressing on the | 


citizens of Oregon and Washington, they were 


calling for relief and aid to protect them against | 
Indian depredations; and it will be impossible for || 
us to pass a bill that will ever give the parties 


who performed the service and furnished the sup- || sure that very near one quarter taat amount of 


a what they are really entitled to. Longer de- 
ay is a still further injury to them. It seems to 
me that when the bill guards against tlie payment 
of any money until each claim is fully examined, 
itis proper to pass it; and a longer delay is doing 
great injustice to these parties. 

Mr. LANE. One word only, for I do not wish 
to delay the vote. I wanta vote on this bill. I 


desire to say to the Senator from Virginia, and | 


the Senator from New York, that no rolls of ser- 
vice in any war that this country has ever been 


Auditor examined them, and found them all accu- 
rate. Everything is regular; everything is com- 
plete. I say no settlement ever has been made 
more accurately and more fully than the adjust- 
ment reported by the commission upon these war 


claims. They ascertained the term of service to a | 


day; the day when each man was mustered into 
service, and the day when he was mustered out; 
and not one company were allowed an hour more 
time than they actually performed duty. 

_ In relation to some of this scrip having gone 
into third hands, I will only say, that if it has 
happened at the low price which some have 
charged that it did, it is an evidence of the ex- 
treme necessity of the people who parted with it. 
For instance: in some cases it has been charged 
that the scrip was sold at ten cents on the dollar. 
Mark what I say, it has been so charged. Now, 
for the flour that was sold by the people for the 
Support of these troops, ten to twelve dollars a 
barrel is about the average price, and indeed it is 
a little over. If a man who furnished a barrel of 
flour was forced afterwards to take ten cents on 


THE CONGRESSIONAL GLOBE. 


| or two before, I paid twenty-five dollars per bar- 

rel for my family use. Could it be possible that | 
|| a man would sell his claim on the Government for | 
| ten cents on the dollar, when he only charged the 
actual cash price, which was ten dollars a barrel? 
If you make that poor man who is to get twelve 
or fifteen dollars per month for services rendered, | 
sell his scrip or hisclaim for it at ten cents on the 


dollar and twenty to one dollar and sixty cents per | 
monthonly. These things are so palpably false 
that Iam sure they can make no impression on 
|| anybody’s mind. 


adduced, I now read an extract from the report of | 
J. Ross Browne, a special and confidential agent 
of the Treasury Department, who was sent under | 
the instructions of the Department of the Interior 








ington. His high character and great experience 
| in the public service are such as entitle his opin- 





| the Senate. He says, in his report on the Indian 
war in Oregon and Washington, as follows: 


ing citizens, and obtained the views of nearly every Fed- 
eral officer in the country. During a tour of more than two 
months I heard but one sentiment expressed, a general de 
nial of the allegation that the hostilities were commenced 
by the settlers for purposes of speculation. From previous 
| acquaintance with the people of Oregon, I had formed the 

Opinion that they were peaceable, honest. and industrious ; 

and it seemed to me searcely possible that they could be 

guilty of so great a crime as that charged against them.” 

* 


“Upon a careful perusal of all the dispatches, I find 
nothing to sustain the charge of speculation. No person 
ean visit the Territories of Oregon and Washington, con- 
verse with the people, see them on theirfarms and at their 
daily labors, and consider their true interests, without com- 
ing to the conclusion that sucha charge is absurd and mou- 
| strous. What could they hope togain? Few of them had 
anything to spare upon which to base aspeculation. A 
farmer is well off who has his fields fenced in, a few head 


| of oxen, and three or four cows. If he got treble price for | 


| his stock, the sale, upon an unlimited credit, would have 
been a sacrifice to him. His farm must goto ruin. The 
interests of the settlers ef nearly every pursuit are nearly 


hancementin the value of property, security of life, opening 


All this was diametrically opposed to a war. No compen- 
|; sation that Government could make would atone for the 


loss of time, the suspension of emigration, and the nurnerous 
evils resulting from this disastrous conflict.’’ 


Mr. President, no compensation Congress can 
ever make will pay for one half the amount of 
property destroyed, expense incurred, and suffer- 
ing endured. ‘The property of the people of the 
| Territory was assessed at $20,000,000, and I am 


| property was absolutely destroyed by the Indians 
during these difficulties, to say nothing of the 


| Wives and daughters were led to the stake and 
|| tortured in the most barbarous and cruel manner. 
|| Whole families—in one case a mother and four 
daughters—were subjected to indignities more ter- 
1] we , “te ‘ . 

|| rible than I would undertake to relate here, and 
| then perished in the flames. To say that our 
people would bring on such a war, and that such 








cruel, too harsh a judgment, too hard a censure 

for any man to pronounce against us. No, sir; 

the war was a great calamity, a great misfortune; 

and great suffering resulted from it. We hope 

never to see another such war. 

pay according to the provisions of this bill; and 
beg Senators to give us the vote. 


ation bill; but I understand that there is an amend- 


ae at the end of this appropriation bill a loan 
ill for the purpose of obtaining the money upon 
five years’ stock. 1 should like to inquire of the 
Senator from Virginia, the chairman of the Fi- 
nance Committee, if that amendment is recom- 
mended by the Committee on Finanee. 

Mr. HUNTER. No; it has never been before 
my committee. I offered the amendment myself. 

Mr. SIMMONS. 


schemes and projects upon the appropriation bills, 
especially if they did not come from a committee. 








dollar; if that is true, then he receives from one |! 
, 


n addition to the evidence that has already been || 


identical. Their future prospects depend chiefly upon the | 
prosperity of the country, the increase of emigration, en- | 


| of new facilities for the transportation of their products. || 


| murder of families, the stoppage of labor everywhere, the | 


| services of our people and the supplies furnished. | 


|| a war was a godsend to the people there, is too || 
engaged in were more accurate than these. The | 


We only ask | 


Mr. SIMMONS. I do not propose to say any- || 


thing in reference to the merits of this appropri- | 


ment proposed by the Senator from Virginia to | 


I think I have heard objec- | 
| tions made heretofore to res these sort of | 


| It seems to me that a bill for a loan ought to un- | 
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| to find out what the amount of the national debt 
| is, we should not be compelled to resort to the ap- 
propriation bills passed from time to time by Con- 


|| gress. I should think it would be more proper 
|| that, after we had got through all the appropriation 


| bills, the Committee on Finance, on ascertaining 


|| the amount appropriated, and the probable re- 


| ceipts, and knowing the actual deficiency, should 
| report a bill for supplying it in the form of a loan 
or by Treasury notes. If we are to indulge in 
this practice of saddling every appropriation bill 


with, we shall never know where we stand. I 
shall not go into the merits of this mode of obtain- 
ing the money, or the propriety of a single mem- 
ber getting up here to move in the Senate to sup- 
| ply the ways and means for carrying on the 

Government, at the end of an appropriation bill. 


eee : 
| with a rider in the shape of a loan bill to pay it 
| 


i| I will not allude to it; but I call the attention of 
to inquire into Indian affairs in Oregon and Wash- || 


the Senator from Virginia to the propriety, if 


|| there is a deficiency, as he acknowledges, and it 


|| is for the amount of every appropriation that we 
ions and conclusions to the special confidence of || 


make after this time, of aggregating them all and 
| passing a loan bill for them all. Why should he 
put a loan bill on this appropriation bill more 


On my arrival in Oregon I conferred with all the lead- || than on any other? 


Mr. HUNTER. With the Senator’s permis- 


sion, I will say now, as I do not mean to answer 


|| him, that it is because this is to pay a debt; it is 


not for the annual service of the current year. 
| Mr. IVERSON. So was the Post Office defi- 
ciency bill to pay adebt. Inthe bill we had under 
discussion the other day, if I understood the Sen- 


eS a ee ee ee ee 1g | ator from Maryland (Mr. Pearce] aright, there 


was three million to go for the service of the last 
year or the year before, | do not know which. 
Mr. PEARCE. It went no further back than 
| 1859. 
Mr. SIMMONS. Well, why not puta loan 

billon that? Thatis fora debt. The fact is, we 
|| have not been paying our debts for three years 
past, but we have been going on ina crippled 
way. 
Mr. HUNTER. Nothing has passed yet that 
has not been estimated for. This is the first 
appropriation not estimated for by the Secretary 
|| —a debt. 

| Mr. SIMMONS. No matter whether it is es- 
|| timated for or not; I know the Senator from Vir- 
ginia will concur with me that it is improper to 
_ place a loan bill of any kind at the end of an ap- 
propriation bill. Men might vote for the appro- 
priation without the loan bil who would not vote 
for it with the loan bill added. It is improper to 
|| incorporate into any bill two such opposite ques- 

tions that depend on such opposite principles. I 
| do not pretend to know anything about the merits 
of this war debt, because | am not charged with 
it on any committee; but I have heard the debate, 
and I know that, however meritorious the claims 
may be upon the Treasury, and however just the 
debt, the fact of putting a loan bill on it would 
‘| affect my vote. I do not believe in that mode of 
\| legislation. If there is not merit enough in the 
| indebtedness of the Government to induce Con- 
|| gress to pass a loan bill, ldo not mean myself to 
|| be induced to vote for it for the sake of paying 
|| some old debt for soldiers. 1 should like to have 
the question of the propriety of paying this war 
debt of Oregon by itself, separate from a loan bill. 

The PRESIDING OFFICER (Mr. Iverson in 
| the chair.) The first question is on the amend- 
| ment offered by the Committee on Military Af- 
fairs. 
| Mr. HUNTER. Mjne isan amendment to that 
amendment. 

The PRESIDING OFFICER. The Chair un- 
derstands that if the original bill does not oe: 
the Senator’s amendment will fall. It is, there- 
fore, first in order to vote upon the amendment 
of the comimittee before that of the Senator from 
| Virginia. 

Mr. HUNTER. The question was on the 
amendment of the committee, and I offered_an 
/amendment te that amendment. It may be that 
persons would vote for it if amended in that way 
who would not vote to strike out. 

The PRESIDING OFFICER. Very well; 
then the first question is on the amendment offered 
by the Senator from Virginia to the amendment 
of the committee. 

Mr. SIMMONS. 
on that. 


I ask for the yeas and nays 
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The yeas and nays were ordered; and, being 
taken, resulted—yeas 12, nays 36; as follows: 
VY RAS—Mesers. 


Bragg, Clingwan, Gwin, Hunter, Iver 


THE CONGRESSI 


NAL GLOBE. 








lion dollars more than was reported by the Third | Scott, was still detained from the House by se. 


Auditor. 


Mr. PUGH. 


As the votes are to be taken on 


1} 
i} 
‘| 


|| vere indisposition, 


Mr. THOMAS. 


I understand that there 





the Sena 
appropt li 


, is yiauion 

son, Johnson of Tennessee, Mason, Pearce, Polk, Sauls the record, I wish to say that I have not beenable || more than a quorum present, and | move that all yey of C 
bury, Sebastian, and Toombs—12, | to examine this claim at all, on account of illness || further proceedings under the call be ne ya 

Ae . ‘ . : « Spense 

NAYS—Mesers. Anthony, Benjamin, Bigler, Bright, 7 with : 5 di pensed winch he 


Brown, Chandicr, Chesnut, Clark, Collamer, Crittenden, 
Davis, Dixon, Durkee, Fessenden, Fitch, Fitzpatrick, Fos 


in my family during the greater part of the ses- 
sion; but J have confidence in the Committee on 


The motion was agreed to. 


the Hous 


| 
" . Also, 
ter, Green, Grimes, Hale, Harlan, Hemphill, Kennedy, || Military Affairs, and in the Auditor, on whose || ST. LOUIS ARSENAL House 0 
King, Lane, Lathan, Pugh, Rice, Seward, Simmons, ‘Ten report the committee have substantially acted. || \ . i P 2 . io ont 
yck,’ ’ e gii , i a , . . . ° , + : Alike 
I ycks frumbull, Wade, Wigfall, Wilkinson, and Wilson |) Ky owing that this claim must be paid to some || Ir. BARRETT. I ask the unanimous con- lux: ant 
— A) . ~~. » 2 © ’ GUA, “* 
extent, I take their estimate of the quantities; and, || 8¢Dt of the House that the Committee of the ~ An acl 
So the amendment to the amendment was re- therefore, shall vote for the bill ] Whole on the state of the Union be discharged er 
ie er Si ° j ‘ : ees : e a iot O18 | 
ject d. The question being taken by yeas and nays, || from the further consid« ration of House bill No, {the cil 
Mr.GRIMES. I beg leave to offer an amend- || resulted—yeas 31, nays 17; as follows: , | 132, : neve the United States arsenal from the "The t 
ment to the amendment of the Committee on Mil- Y EAS—Messrs. Benjamin, Bigler, Bragg, Bright, Lrown, aT © St. Louis, and to establish the same, to- 


itary Affairs, to add at the end of it: 


Provided, That all moneys paid under this act shall be 
paid to the person or persons rendering the services or 


Chesnut, Clingman, Crittenden, Davis, Durkee, Fitch, Fitz 
patrick, Grecn, Gwin, Henphill, Iverson, Jolson of Ar 
kansas, Kennedy, Lane, Latham, Mallory, Polk, Powell, 
Pugh, Rice, Sebastian, Seward, Simmons, ‘Toombs, Wig- 


| gether with a national armory, at Jefferson P 


vr - 
racks. 


When I made the request some time ago, sevora) 


i 


am ndm 
conculrre 


. 1 . . . 
furnishing the supplios, and not to his or their assignee or || gay), and Wilson—3l. || members 7. They have since investigated Mr. I 
Assignees, NAYS —Messrs. Anthony, Chandler, Clark, Fessenden, |; the bill, and_are willing to withdraw all further duced a 
Mr. DAVIS. If thatis not the effect of the | Foster, Grimes, Hale, Harlan, Hunter, Johnson of Ten- || objection. The bill has been unanimously re- ley; Wh 
eo . —— nessee, King, Mason, Peaice, Ten Eyck, Trumbull, Wade, || > » ittee ili , Saco 2 
iil ae i ceaae a tak =: saldeaal iain . 0 yek, | ported by the Committee on Military Affairs. |i referred 
nit as it stands, lave no oNjection tO i and Wilkinson—17, Se tant that it should be talre . a _ 
amendment. The Senator will perceive that, in ; ’ ; || 8 important thatit should be taicen upand passed, 
the sulsstitute which the committee propose for So the bill was passed; and the title was amended || for our people are in danger. 
he substitute whici he committee p se . . - | haceoms * ; 7 ‘ ‘i 
the bill referred to them, they strike out the words soastoread: ‘A bill to provide for the payment of | Mr. FENTON. If it will not give rise to de Mr. | 
\ ) cde a Uf ‘ . f : int ‘ ; ’ : rh Pie aoe i | ; ‘ - - 
aa ' ia y Spee l parties || ©XPeEnses ineurred by the Territories of Wash- || bate, I will not object. sent, to 
contained in the original bill: ** lo tae said partes . and Ores ‘n the « ace a - Indian | > aewyy : . . seine 
, tively, or to their leeal representatives, or ington and Oregon, in the suppression of Indian | Mr. BARRETT. Itwill not give rise to debate Library 
espective 70 0 wet Cer; ‘ esentauives er -c i 7 7 ° 7 ° . 
ton Aiiie. sneer: sieht duly dietionnaale™ hostilities therein, in the years 1855 and 1856.”", || Mr. DELANO. It was in consequence of my subject 
so that it is considered now as itstands to require HOUSE BILLS REFERRED. | en oe deni ry — by he gentleman "7 r 
thatthe money shall be paid to the parties them- ~ : ig : ’ , ’ was the other day denied. 1e Dill relates to the Mir. 
aoe y ] I Phe following bills from the Hous« of Repre- | seanaiiee of usr aieenal Grah one place to another Mr. | 
we ‘Gon MES. This will only furnish another St nyatives were severally read twice by their titles, | The original bill involved not merely a change in bill is t 
aa ae i a). > and referred as indicated below: : : \| the locality of the arsenal, but, in addition, the be pass 
“Mr. DAVIS. Vi ry well: I have no objection A bill (No. 12) concerning invalid pensions, || establishment of an arsenal, with provisions cal- be chos 
wvAT. DA te ; ay 2G aye and regulating the time of their commencement— |} , lated woliniat 1 : , Ses w be 
oo Al wap ate. e. ated | culated to sustain and equip such an institution, now 
o the Committee on Pensions : . , true 
; . Ft Ne | SRO Vo Cee RR : ; . men e || and calling for an enlarged outlay. I have ex- forwart 
Mr. LANE. I am very willing to agree to it. A bill (No. 132) to remove the United States || Smined the. bill ‘ge pore dn at vill be 
The amendment to the amendment was agreed ; } ra . )amined the bill, and am satisfied, now that it is wi 
arsenal from the city of St. Louis, and to provide |) amended, that there is no objection to it. Mr. 
OO , SAULSBURY I , — for the sale of the lands on which the same is lo- |! Mr. FENTON. If the previous question be Mr. | 
Mr. 8S, SB ; move to amend the sail 9 Cc oe : a I i : . a ener , we e 
amendment of the simenitias by striking out cated—to the Committee on Military Affairs and |, not called on the bill, ] must object. made, | 
** 43,000,000," in line tw nty-four ond imourtine Miliua. There was no objection, and the Committee of The 
J. Uy ’ i ‘ ‘ > 1st I. Yatcu wl + . STTCTTE LAY Dp r . rs 7 
$6 61.600,000.? POST OFFICE DEFICIENCY BILL. the Whole on the state of the Unicn was dis- ness 1s 
, , ° . - . . 
Mr. DAVIS. That amount would certainly bi Mr. HUNTER. I now move to postpone the || charged from the further censideration of the bill, 
insufficient on any basis that has ever been pre- | prior orders and take up the Post Office appropri- Ine bill was read in extenso. It authorizes and Mr 
sented; and I here take occasion tosay tothe Senate | ation bul,so that we may adjourn on it. direc ae Secretary of War to procee dat once to Pensio 
that if this subject is ever sent back for reéxam- ‘The motion was agreed to; and the Senate, as || have the grounds — used for the <e epheel that it 
ination, on new testimony to be taken, I predict || in Commitice of the Whole, resumed the consid- || 2” arsenal, in the city of St. Louis, laid eff into invalid 
that the amount will be increased. It is now | eration of the bill (H.R. No. 503) making fur- |) blocks, according to the present plan of that por- comme 
guarded, limited to so much as may be necessary, | ther appropriations for the service of the Post || Gon of the city, and to have the same subdivided Mr 
and to be paid under all the restrictions of the Office De P irtment during the fiscal year ending into lots ofa convenient size for building pur- its pas: 
eleventh section of the act of the ]8th of August, June 30, 1860. | poses, and subject the same to sale to the high: st The 
1856, and under a subsequent restriction which On motion of Mr. HUNTER, the Senate | bidder, at public vendue, on such terms as to him sions | 
dovs not allow them to pay more for any supplir 8 adjourn d. }|, May scem most ad yantageous, first giving sixiy hereaft 
than was paad for suppli s furni: hi d at the same . ie ao “aon. ee Se days notice by advertisement in at least three officers 
ume and place for the regular Army. I believe HOUSE OF REPRESENTATIVES. | newspapers, published in the city of St. Louis, of sea-fer 


it is sufficiently guarded. 
Mr. POLK. Lask the Senator right here, why 
limit them to the lughest rate that was paid? 


Wepnespar, Way 30, 1860. 
The House metat eleven o’clock, a.m. Prayer 





the time, place, aud terms of sale, with a deserip- 
tion of the property to be sold; and also, that put 
of the proceeds of such sale he shall cause to be 


marine 
ers, all 


: : ; of the 

Me DAVIS. Tor the aimnic reason that we by the Chaplain, Rev. Tuomas H. Stockton. ‘| erected an arsenal and a national armory on the ner 

i , i DD. ‘ ’ § pi ason iat we Tt J aloft ven “d ale es | r . a aus ‘6 ° > ’ myurie 
did not allow any fancy prices to be paid. We 1¢ Journal of yesterday was read andapproved. || military reserve known as *‘ Jefferson Barracks, shall t 

j i i : ‘ . > sry a . eS “oO " ° ¥ ’ > : weed 
cual metpadd the lawman price, because the lowest Mr. BARRETT. I ask the unanimous con- || in the county of St. Louis and State of Missouri, ean 
might be at sume place and under some circum- sent of the House for leave to have the bill in ref- || and shall cause all tools, implements, machinery, ree otal 
stances favorable to purchase ata cheap price erence to the St. Louis arsenal brought before the || and so forth, used at the St. Louis arsenal, to be aaain 
sun g é ab irs a acid i , | > . MULE 
whilst these were purchased where the articles House. (| removed to said reservation, and there to be 5 

Vials : } as e the articles Mr. THOMAS. Iri . Pont It || 9s . of inv 
nad Dieters webs, The eeenlen enews hewne |i sat: = MAS. I rise toa point of order. It || erected such buildings, shops, and machinery as tuledlt 
money, and having prudent and skillful officers, || 8 Manifest that there is no quorum present, and || may be deemed necessary for the safe-keeping and tn 
we supposed did not pay exorbits ‘ices. IP i I object to any business being transacted until we || manufacture of arms and munitions of the United Best: 
ve supposed aid not pay exordi’ant prices. of it || do have aquorum. I move that there bea call || States a 
appears that they contracted for less, less will be haat ’ 1 : : ee oe |) Seen : = have r 
¥ If they cohtracted for ‘e than the hig! of the House. ‘| The amendment of the Committee on Military , 
paid. f they contracted for more than the high- || M BRABSON It t that tl entl | Affai d fi BON LU 

J ; ; ; Wie Ps ABSON. S { e »man || airs was rei 18: 
est price paid by the officers of the United States aoe Tere russ snat Me EchteMAN || Avairs was read, as ollows: The 
Army under these circumstances, then the con- || ™ ill allow us to introduce one or two bills which || Strike out section second, aud insert : ; eoth 
eee on it shane elie | ‘me Nese a enia i will give rise to no objection. || See. 2. Be it further enacted by the authority aforesaid, : 
tract falls by reducing it to the highest price paid |) “are THOMAS. TI must insist on my motion || That the Sccretary of War be, and hereby is, authorized to before 
for the regular Army. | | nel ‘ HI a i f LH : ) || cause the business beretotore carried on at said St. Louis which 

The amendment to the amendment was re- || * vat there shall be a call of the rouse. || arsenal to be transferred to the military reservation known vision 
ected i} Phe motion was agreed to. || as ** Jefferson Barracks,” in the county of St. Louis and Mr 

™ ed ve wwe 1 : | . “Dor aaa a . : || State of Missouri, and alse to cause all the tools, imple- ’ 

Phe PRESIDING OFFICER. The question | The Clerk procet de d to call the roll, and the fol- || ments, machinery, and materials now at said arsenal to be introc 
recurs on the amendment*of the Committee on || owing members failed to answer to their names: |)’ removed to said reservation. passa 
Military Affairs as amended, || amen. Theses ion RO eee oe || The amendment was agreed to. * Th 

4 . . : 3 . . , . i] ake, bocoek, brown, burivugos utterfle vrace F. | . . 

he bill SNM, OF SEUNTNS OR RENN) Clark, Ciemens, Clark B. Cochrane, Jobe Cochrane, Couk- || ‘The bill was ordered to be engrossed and read ac 

> vr. . o> wher . > : » . » . - ° > S 

Phe bill was reported to the Senate as ame nded, | ling, Corwin, Covode, Cox, Reuben Davis, Dawes, Dim- | a third time; and being engrossed, it was accord: it NON 
and the amendments were concurred in. The bill || mick, Sly, Baglish, Flurence, Prank, Gaenets, Goont, Hale, || ingly read the third time, and passed. Mr 

* eagles » ePner 24> ar 7 a : i : aw s . . “s 1 | 5 : . : 
was ordered to be engrossed for a thitd reading, || Hamilton, Hawkins, Helmick, Hindman, Soe, ' ake || "he title of the bill was then amended, to read the n 
and was read the third time | phrey, Jenkins, Keitt, Kenyon, Kilgore, Larrabee, Leake, anes 

Mr ‘HH O00 8 ake fon h ceamai 2 mean || Longnecker, Love, Marston, Charies D. Martin, Elbert 8. || aS follows: a P T 

Mr. HALE, fask for the yeas and nays on || Martin, MeClernand, McRae, Miles, Millward, Montgom- A bill to remove the United States arsenal from h 
the passage of the bill. | ery, Edward Joy Morris, Isaac N. Morris, Morse, Olin, || «he city of St. Louis, and to provide for the sale the | 

The yeas and nays were ordered. . || Palmer, Porter, Pryor, Rice, James C. Robinson, Rust, || +. land hich th is located Chai 

Mr. HALE. 1 am called upon te record my || Scots Scraston, Sedgwick, Gickies, Simms, Singicton, || ©* SO tends on whlch She same ts focese. beins 
a: Si pom TY || William N. H. Smith, Somes, Spinner, Stallworth, Ste- || Mr. BARRETT moved to reconsider the vote eins 
vote. I shall not occupy the attention of the Sen- || venson, James A. Stewart, Stout, Tappan, Taylor, Train, || by which the bill was passed; and also moved to _ Mi 
ate more than a minute and a half. I shall vote || Underwood, Van Wyck, ieldstn, Canweiates we Wash- lay the motion to reconsider on the table in th 

. : ' » sp || burn, Israel Washburn, Wilson, Winslow, and Woodson. . : - 
against the bill; and amongst a number of other Juss » WYER, , The latter motion was agreed to. pers 
reasons, one that will control my vote, and which | During the call, " . amor 
is sufficient for my vote here, is, thatthe Commit- || Mr. FRENCH stated that his colleague, Mr. MESSAGE FROM THE SENATE. ulate 
tee on Military Affairs propose in this bij], as I ||} Morse, was sull confined to his room by illness. | A message was received from the Senate, by sions 
understand, to pay something beyond half a mil- Mr. BURCH stated that his colleague, Mr. || Mr. Hicker, their Chief Clerk, announcing that exis! 
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ihe Senate had passed an act (No. 149) making 
appropriauons Lo supply deficiencies in the w= psen 
yjauon for the completion of the geological sur- 
vey of Oregon and Washington ‘Territories, in 
which he was directed to ask the concurrence of 
ihe House. 

Aiso, that the Senate had passed bills of the 
House of the following titles: 

An act (No. 394) for the relief of Mary J. Mad- 
dux; and : 

An act (No. 520) directing the conveyance of 
alot of ground for the use of the public schools 
of the city of Washington; 

The former without, and the latter with, an | 
amendment; in which he was directed to ask the 
concurrence of the House. 

SAMUEL I, BAILEY. 


Mr. HATTON, by unanimous consent, intro- 
duced a bill granunga pension to Samuel H. Bai- 
ley; which was read a first and second ume, and 
referred to the Committee on Invalid Pens®ons. 


ECLIPSE OF TILE SUN. 
Mr. PETTIT. I desire, by unanimous con- 
sent, to report back from the Committee on the 
Library @ joint resolution of the Senate upon the 








subject of observing the eclipse of the sun, which | 


wks place on the 18th of July. 

Mr. CRAIGE, of North Carolina, objected. 

Mr. PETTITT. 1 beg leave to say that if this 
bill is to pass at all, itis important that it should 
be passed at once, in order that the persons may 
be chosen for the expedition, and that the vessel | 
now belonging to the Coast Survey may be sent 
furward upon the Labrador coast. I trust there 
will be no objection, 

Mr. CRAIGE, of North Carolina, objected. 

Mr. SHERMAN. Inasmuch as objection is | 
made, | call for the regular order of business. 

The SPEAKER, ‘lhe regular order of busi- 
ness is the call of committees for reports. 

INVALID PENSIONS. 

Mr. FENTON, from the Committee on Invalid 
Pensions, reported back, with a recommendation 
that it do pass, a bill (1. R. No. 12) concerning 
invalid pensions, and regulating the times of their 
commencement, 

Mr. FENTON. Idesire to put that bill upon 
iis passage’, and [call for the reading of the same. 

‘The bill, which was read, provides that the pen- 
sions which have been granted, or which may 
hereafter be granted, to officers, non-commissioned 
oiicers, Musicians, privates, artificers, rangers, 
sea-fencibles, volunteers, express riders, seamen, 
marines, pilots, engineers, firemen and coal-heav- | 
ers, and other persons in the land or naval service | 
of the United States, disabled by wounds or other 
injuries received while in the line of their duty, | 
shall be considered to commence from the time of | 
being so disabled; and that the amount of pension 
to which said persons may be entitled, shall be 
regulated by existing laws in relation to the pay 
of invalid pensioners, and that they shall be en- 
tiled to such pension during their respective lives, | 

or during disability; provided that the amount of | 
pension which any of the persons above named 
have received shall first be deducted from the pen- 
sion to which he is entitled under this bill. 

The bill further provides that in case of the 
death of any of the above-mentioned persons, 
before or after the passage of this law, the amount 
which may be due to such person, under the pro- 
visions of this act, shall be paid to his widow. 

Mr. CRAIG, of Missouri. 1 object both to the 
introduction of this bill and to putting it upon its 
passage. 

* The SPEAKER. The Chair supposes, if there 
i$ NO appropriation, that itis proper to consider 
it now. 

Mr. HOUSTON. I understand that, during 
the morning hour, you cannot pdt a bill upon its | 
passage, except by unanimous consent. 

The SPEAKER. This bill ts regularly before 
the House as the report of a committee; and the 
Chair does not see how gentlemen can preventits | 
being acted upon. 

_ Mr. FENTON. This bill proposes no change 
in the existing laws. It proposes not to add one 
person to the pension roll, nor to increase the 
amount of pensions. It simply proposes to reg- 





ulate the time of the commencement of the pen- 
sions of those who are entitled to pensions under | 





Congress the numerous applications which are 
made from yearto year for back pay to the Army 
and Navy invalids. With this explanation, | call 
the previous question. 

Mr. BRANCH. 
New York will withdraw his demand for the pre- 
vious question, to allow me to say a few words 
in reference to this bill. 

Mr. FENTON. WereI todo that for the gen- 
tleman, | should have to extend the same cour- 
tesy to a great many other gentlemen. I have no 
objection, for the information of the House, that 
the bill should be read again. 

Mr. BRANCH. [I hope the gentleman from 
New York will not attempt to put a bill of the 


I hope the gentleman from | 
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The yeas and nays were ordered. 
Mr. BRANCH.” | now propose to gentlemen 


| on the other side, that if they withdraw the call 


for the previous question, | will withdraw my 
motion to lay on the table. [Voices on the Re- 
publican side, ** No!’’ * No!?} Lam willing and 


| desirous to have the bill discussed. 


Mr. SHERMAN. The previous questior has 


| been seconded, and I cell for a vote on ordering 


magnitude of this, upon its passage under the || 
previous question, without allowing one word to | 
be said in reference to it. The gentleman treats it | 
as a very small matter. I say to the House, that | 


we have passed fifty cases this session for the 
relief of persons, each one of whom, under the 
provisions of this bill, will be allowed four or five 
thousand dollars back pay; and yet the gentleman 


the main question. 
Mr. HOUSTON. I desire to know if this bill 
has been printed. If so, | want a copy of it. 
The SPEAKER. The Chair understands that 
the bill has not been printed. 
Mr. AVERY. I believe the 
printed. 
Mr. BRANCH. The billhas not been printed; 
it has been read from the manuscript. 
The question was taken;and it was decided in 


bill has been 


the negative—ycas 59, nays 110; as follows: 


from New York refuses to allow us to investi- | 


gate it. 

Mr. FENTON. I withdraw the previous ques- 
tion for the purpose of answering the, remarks of 
the gentleman from North Carolina. 

Mr. HOUSTON. [rise to a question of order. 
I desire to inquire of the Chair whether I have the 
right to object to the gentleman from New York 
holding the previous question in his control to 
prevent others from debating the bill, and with- 


drawing it to debate it himself. If Lhave, L object. | 


YEAS—Messrs. Avery, Barksdale, Barr, Bonham, Bote- 
ler, Boyee, Branch, Burch, Burnett, John B.Clark, Clopton, 
Cobb, John Cochrane, James Craig, Burton Craige, Ciaw- 
tord, Curry, Davidson, John G. Davis, De Jarnette, Dunn, 
Edmundson, Ferry, Gartreil, Hardeman, John T. Harris, 
Hill, Hoard, Houston, Hughes, Hutchins, Jackson, Joues, 
Kuukel, Lamar, Landruin, Logan, Longnecker, Love, 
Maclay, McQueen, Millson, Sydenliam Moore, Niblack, 
Noell, Peyton, Phelps, Pryor, Pugh, Reagan, Riggs, Ruflin, 
Sherman, Thayer, Thomas, Valiandigham, Vandever, 
Whiteley, and Wright—59. 

NAYS—Messts. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, Alley, Thomas L. Anderson, William 


} C. Anderson, Ashley, Babbitt, Bingham, Blair, Blake, Bou- 


The injustice of such a course satisfies me of the || 


incorrectness and fraud of this bill; and I shall 
move to lay it upon the table. 

_ Mr. FENTON. I desire to say, in answer to 
the remarks ofthe gentleman from North Carolina, 
that this bill does not embrace any one of the 
cases provided for by the special action of this 
House, unless those persons were simply allowed 
back pay under existing laws. Itaffects no special 
legislation, nor does it place persons upon the in- 


valid pension roll, who are notentitled to be there | 


under existing general laws, applicable to Army 
and Navy invalid pensioners. I apprehend about 
one third of the invalids of the army of 1812 and 
of subsequent wars are wpon the pension roll from 


| the date of disability, or injuries incurred while 


‘| in the line of their duty. 


Such was the practice 
of the Pension department down to 1820 or 1822; 


Onmems 


but since that the practice of the Pension depart- 
I } 


mentand of Congress has not been uniform. ‘This 


. | 
bill proposes to place them all upon an equality, | 


and makes the pay commence from the date of the 


| injury while in the line of their duty, instead of 





from the date of the completion of the proofs in the 


| case, as now practiced at the Pension department. 


I again call the previous question. 
Mr. PHELPS. I wish to puta question to the 


gentleman from New York, to see whether | un- 


|| derstand the object of this bill. 


Mr. WASHBURN, of Maine. 
order? 

The SPEAKER. It is not. 

Mr. WASHBURN, of Maine. 
to it. 


Mr. PHELPS. The gentleman from New | 
York has the opportunity, having reported the | 


bill from his committee, to debate it. I desire to 
make one inquiry of him. Hearing that bill 
read at the Clerk’s desk, | cannot exactly under- 


Is debate in | 


stand its provisions; but, if | do understand them 


correctly, the bill provides that the time from 


which an invalid pension shall date is the time of | 


the injury received by the pensioner. I inquire, 


therefore, whether this does not extend back to | 
those pensioners who are now drawing pensions, | 


and whether this does not change the existing | 


laws on this subject? 


The SPEAKER. The demand for the previous | 


question is pending, and debate is not in order. 
Mr. BURNETT called for tellers on seconding 
the previous question. 
Tellers were ordered; and Messrs. THEAKER 
aud Avery were appointed, 


The House divided; and the tellers reported— | 


ayes eighty-one; noes not counted. 
So the previous question was seconded. 


Mr. BRANCH. I move to lay the bill on the 
table. 


Mr. McQUEEN. On that I call for the yeas | 


existing laws, and thus remove from the Hallsof |! and nays. 





ligny, Brabsou, Brayton, Briggs, Bristow, Buftinton, Burlin- 


| game, Burnham, Campbell, Carey, Carter, Case, Colfax, 


Corwin, Curtis, H. Winter Davis, Duell, Edgerton, Ed- 
wards, Eliot, Ely, Etheridge, Fenton, Florence, Foster, 
Preuch, Gooch, Graham, Grow, Guriey, J. Morrison Harris, 
[latton, Helmick, Hickman, Lloiman, William Howard, 
Wiliam A. Howard, Irvine, Junkin, Francis W. Kellogg, 
William Kellogg, Killinger, Larrabee, DeWitt C, Leach, 


| James M. Leach, Lee, Loomis, Lovejoy, Mallory, Marston, 
| Maynard, McKean, McKnight, McPherson, Montgomery; 


Laban Tl’. Moore, Moorhead, Morrill, Nelson, Nixon, Perry, 
Pettit, Potter, Pottle, Quarles, Reynolds, Rice, Christopher 
Robinson, Koyee, Schwartz, William N. H. Smith, Spauld- 
ing, Spinner, Stanton, Stevens, James A. Stewart, Wil- 
lian Stewart, Stokes, Stratton. Tappan, Theaker, Tomp- 
kins, Trimble, Vanee, Van Wyck, Verree, Wade, Wa)l- 
dron, Walton, Ellithu B. Wastburne, [srael Washburn, 
Webster, Wells, Windom, Wood, Woodruff, and Wood- 


son—110. | 


So the House refused to lay the bill on the 
table. 

During the vote, 

Mr. HILL, when his name was called, said: 


| With some modifications, ] would like to have 


Then I object || 





voted for this bill; but Ido not think it is suf- 
ficiently guarded; I shall therefore vote ** ay.” 

Mr. COX, not being within the bar when his 
name was called, asked leave to vote. 

Objection was made. 

Mr. COX said he would have voted ** no.”’ 

The vote was announced as above recorded. 

The question recurred on ordering the main 
question. 

Mr. SHERMAN. Is it in order to ask the 
gentleman from New York [Mr. Fenton] how 
much money this will take from the Treasury ? 

Mr. NOELL. One hundred million dollars. 

Mr. FENTON. I am ready to answer the 
qtfestion. 

Mr. CRAWFORD. Well, answer it; we want 
to hear your answer. 

Mr. PHELPS. Yes, how much will it take 
from the Treasury? The gentleman from New 
York has a right to address the Chair. 

Mr. FENTON. Has the previous question 
been seconded, Mr. Speaker? 

Mr. SHERMAN. It has; but the gentleman 


| from New York has an hour to speak to the bill, 


and I have a right to ask the question. 

Mr. WASHBURN, of Maine. The previous 
question has been seconded; and I ask if anything 
can be done till it be decided whether the main 
question shall be ordered ? 

The SPEAKER. That is the question. 

Mr. WASHBURN, of Maine. I ask that it 
be put to the House. 

Mr. STANTON. I call for the yeas and- nays 
on ordering the main question. I want the bill 
passed, but not in this mode, and I will vote 
against it. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 89, nays 86; as follows: 


YEAS—Messrs. Green Adams, Adrain, Aldrich, Allen, 
William C. Anderson, Babbitt, Bingham, Blair, Blake, Bo- 
teler, Brabson, Brayton, Bristow, Buffinton, Burlingame, 
Burnham, Campbell, Carter, Case, Cox, Curtis, H. Winter 
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Davis, Duell, Edwards, Eliot, Ely, English, Etheridge, 
Farnsworth, Fenton, Florence, Foster, Fouke, Frank, 
French, Gilmer, Grabam, Grow, Guricy, Hall, J. Morrison 
Harris, Haskin, Helmick, Hickman, Holman, William 


. Howard, William A. Howard, Irvine, Junkin, Francis W. 


Kellogg, William Kellogg, Kilgore, Killinger, DeWitt C. 
Leach, James M. Leach, Lee, Lovejoy, Marston, May- 
nard, McPherson, Moorhead, Edward Joy Morris, Isaac N. 
Morris, Nelson, Nixon, Perry, Pettit, Potter, Pottle, Rice, 
Christopher Robinson, Royce, Schwartz, Stevens, Stokes, 
Stratton, Tappan, Theaker, Tompkins, Van Wyck, Verree, 
Waldron, Walton, Ellibu B. Washburne, Isracl Wash- 
burn, Webster, Wells, Windom, and Wood—s9. 

NAYS — Mesers. Charlies F. Adams, Alley, Ashley, 
Avery, Barksdale, Barr, Bonham, Bouligny, Boyce, 
Branch, Burch, Burnett, Carey, John B. Clark, Clopton, 


Cobb, John Cochrane, Corwin, James Craig, Burton Craige, | 


Crawford, Curry, Davidson, John G. Davis, De Jarnette, 


* Delano, Dunn, Edmundson, Ferry, Gartrell, Gooch, Har- 


deman, John T’. Harris, Hatton, Hill, Hoard, Houston, 
Hughes, Hutchins, Jackson, Jenkins, Jones, Kunkel, Lan- 
drum, Larrabee, Logan, Love, Maclay, Maliory, McKean, 
McQueen, Montgomery, Laban ‘I’. Moore, Niblack, Noell, 
Pendleton, Peyton, Phelps, Pryor, Pugh, Quarles, Reagan, 
Reynolds, Riggs, James C. Robinson, Ruffin, Sherman, 
William Smith, William N. H. Smith, Spinner, Stallworth, 
Stanton, James A. Stewart, Thayer, Thomas, Train, Trim- 
ble, Underwood, Vallandigham, Vance, Vandever, White 
ley, Winslow, Woodrull, Woodson, and Wright—86. 
So the main question was ordered. 


During the vote, 

Mr. DELANO. AsI have an amendment which 
I would like to offer, and which I regard as ne- 
cessary to perfect this bill, and as I have had no 
opportunity to offer it, | must vote ** no.” 

Mr. ENGLISH. I understand that the pair 
which I made with Mr. Portte, before leaving 
the city, was transferred by the consent of friends 
to Mr. Parmer. That pair is now withdrawn, 
by the consent of Mr. Patmer’s friends, and I 
vole ‘or.” 


Mr. CAMPBELL stated that his colleague, 


Mr. Scranton, was paired with Mr. Crark, of 


New York, on the pending bill. 

Mr. SPINNER stated that Mr. Conxutne had 
paired from to-day till the 18th of June, with Mr. 
Awnperson, of Missouri. 


_THE CONGES 


; a , 
wounds, according to the nature and degree of | embrace in 
the disability. From about that time the practice || have been placed upon the pension roll b 





of the Pension department was changed without 


| authority of law, in my judgment, and in viola- 


tion of the fair contract between the Government 


| and these men at the time they entered the ser- 


vice; and in support of this view of the unwar- 
ranted action of the Pension department towards 
these brave men, who had become crippled and 


| maimed and mangled in upholding the standard 


and vindicating the honor of our country in the 
war of 1812, I beg to refer gentlemen to the opin- 
ion of Attorney General Butler, in 1835. 


Mr. BARKSDALE. Will the gentleman from | 


New York allow me to ask him a question ? 
Mr. SHERMAN. Has the morning hour ex- 
yired ? 
The SPEAKER. ‘The morning hour has ex- 
yired, 
Mr. SHERMAN. ThenI move that the House 
proceed to the business on the Speaker’s table. 


The SPEAKER. 


SSIONAL GLOBE. 


|| who are entitled to 





As the main question has || 


been ordered, it is the opinion of the Chair that | 


the House must first dispose of this business. 
Mr. BARKSDALE. | desire to ask the gen- 
tleman from New York if he has made a calcu- 
lation as to how much it will be necessary to 
appropriate in the event this bill should pass and 


| become a law? 


Mr. FENTON. 
me, I will state it. 
when interrupted. 


If the gentleman will allow 
I was coming to that point 
According to the calculation 


| and estimate (not officially given) of the lateCom- 


missioner of Pensions, Judge Waldo, of Connec- | 
_ ticut, there would be, of those fifty-two hundred | 


| and thirty-six, thirty-four hundred and ninety- 


| $1,745,500 in round numbers. 


Mr. LONGNECKER stated that Mr. Srew- |! 


art, of Pennsylvania, was paired, for to-day, 
with Mr. Montrcomenrr. 


Mr. McKEAN said that, in order that one | 


amendment might be offered to the bill, he voted 
“no,”” 

Mr. FLORENCE said: My inclination is, be- 
cause of the fairness of the proposition, to have it 
debated; but I must follow the leader. I am on 
the committee which reported this bill, and | know 
that it is just. 

Mr. BRANCH. I object to debate. 

Mr. FLORENCE. Then I have to vote ‘‘ay.”’ 
I think, however, that the bill ought to be de- 
bated, because | think discussion would strength- 
en it, 

Mr. FENTON stated that Mr. Kenyon had 
paired with Mr. Hinpman. 

The vote was announced as above recorded. 

Mr. VALLANDIGHAM. I call for the spe- 
cial order. 

The SPEAKER. 
yet expired. 

Mr. FENTON. I will occupy but a moment 
of time in answering the objections of some gen- 
tlemen who are disposed to object to this bill. 

Mr. CRAWFORD. I desire to ask the gen- 
tleman who reported this bill to allow the report 
to be read, 


The morning hour has not 


one who would be entitled to the benefits of the 
provisions of this bill, and the estimated average 
amount would be $500 to an individual, making 
It will be recol- 
lected by gentlemen that, although some of these 
persons may go back for twenty years, or 2ven 
more than this in some instances, others would 
only go back a few months ora few years, so 
that the amount of $500 to an individual may be 
considered a very liberal estimate indeed. It is 
so much so that the present chief clerk of the 
Commissioner of Pensions, Mr. Robb, who has 
been in the department over twenty years, lL be- 
lieve, said to me a few mornings since, from his 


best judgement, the number entitled under this || 


act, who were in the war of 1812, would not ex- 


ceed two thousand, and he did not believe the | 
average amount to each individual would be | 
| over five hundred and fifty dollars, thus making | 


$1,100,000. 

Mr. SHERMAN. 
up again to-morrow. 
motion. 

The SPEAKER. The gentleman’s motion is 
not in order, the main question having been or- 
dered. 

Mr. SHERMAN. 
to look into the bill. 

Mr. BRANCH. 


We want an opportunity 


I would rather the gentleman 


| from New York should make his statement to- 


| day, and then I have no objection to his yielding 


Mr. FENTON. The report contains no more i} 


than 1 will say in substance during my brief re- 
marks. According to the statement of the Com- 
missioner of Pensions, (see report of Secretary of 


the Interior, first session Thirty-Sixth Congress, | 
page 102) there are forty-eight hundred and sixty- | 
one Army invalids now on the pension rolls of | 


the United States, and three hundred and seventy- 


five Navy invalids; making in all fifty-two hun- | 


dred and thirty-six. It is well known to gentle- 


men that all, or nearly all, persons who are on the | 
pension rolls as Navy invalids, are drawing their | 
pensions from the date of their disabilities in the | 


service: It is only those who are pensioned as 
exists. ‘Those of the war of 1812 were placed on 
the rolls agreeable to the practice of the Govern- 
ment during its early wars, and especially under 
the acts of 1811-12. These acts were sufficient 
to govern the Commissioner of Pensions down to 
1822, on the applications for pensions of those 
who were disabled in the military service of our 


Do 
l want 


the floor, and to the question ying over. 
his statement to go into the Globe. 

Mr. FENTON. Lhave made all the statement 
I desire to, unless gentlemen propound further 
questions. 

Mr. BARKSDALE. I desire to ask if the 
Commissioner on Pensions has made any report 
on this bill, or any official statement whatever 
with reference to it. 

Mr. FENTON. There is none by the present 
Commissioner of Pensions that I know of. 

Mr. BARKSDALE: Then the gentleman from 
New York can give us no definite information 
upon which we can act. ' 

Mr. FENTON. I have definite information, 
Mr. Speaker. I have already stated that the num- 
ber of Army and Navy invalids at the time of my 


|, interview, referred to, with Judge Waldo, was five 
Army invalids in regard to whom this inequality | 


thousand one hundred odd. ‘The present number 
on the pension rolls is five thousand two hundred 
and thirty-six. ‘This bill was reported to the last 


'| Congress, and my reasons in favor of its passage, 


country from the date of their disabilities or |. 


based upon statements and estimates which I deem 
wholly reliable, were quite fully set forth. 

I have but one further remark to make, and that 
is in answer to the objection of the gentleman upon 


the other side of the House that the bill would |! 





|| floor by the expiration of the morning hour. 
AN. I think the rules, then, had 


ma? ° . | 
This question will come |! 


1, therefore, insist on my || not change the rate or graduation of the pay of 


| 





May 30, 








its provisions numerous cases which 
| acts of Congress. Itisnotso. It only leorian 
| for paying those from the date of their disability 
) pensions under existing laws 
| Those who are entitled to pensions under existins 

laws obtain pensions at the Pension Office. Thos. 
who cannot do so, for some technical reason, oy 
because of the incompleteness of their return on 
the rolls, or for the want of the proper proofs to 
bring them within the general law, make applica. 
tion to Congress; and we pass special acts fring 
| the time for the commencement of the pensions at 
| such time as we think proper. Those men arp 
not embraced in this bill. 

Mr. DELANO. 1 desire to ask one question 
I desire to know whether this bill makes provision 
for graduating back pay according to the disahj- 
| ity of the pensioners at different periods from th,» 
| time the injury was contracted. 

My. FENTON. Itdoes. The present bill fo}. 
lows the general existing laws. 
| Mr. DELANO. I listened to the bill, but | 
| heard nothing of the kind. I confess. that I dy 
| not understand the bill fully; and it is for thay 
reason that [ propound the question to the chair- 
man of the Committee on Invalid Pensions. As 
| I listened to the bill, itdid not strike me that ther, 
| was any provision for graduating the back pay to 
| the disability at different periods. Unless it does 
| so, and unless that is the obvious construction of 
| the act, it surely is necessary that there should be 
ingrafted on this bill some amendment. [| am iy 
favor of the principle of the bill; but L would haye 
it guarded, so that the Commissioner of Pensions 
would not be obliged, by force of this act, to give 
| pensioners who draw full pay, full pay from th 


|, time the disability was incurred; because that 


would be entirely at variance with the whole 
theory of this branch of the pension laws. 

Mr. FENTON. In answer to the inquiry of 
the gentleman from Massachusetts, I have again 
to remark, that the bill only provides for the 
payment of back pensions to those who are en- 
titled to pensions under existing laws. The ex- 
isting laws and regulations giving pensions to 
Army and Navy invalids (though Navy invalids 
have, in nearly all cases, been pensioned from the 
date of their disability) would be applicable to the 
| cases provided for in this act. To illustrate it: if 
a person was placed on the pension roll in 1820 
for half disability, and in 1840 it was proved, to 
the satisfaction of the department, that he was 
entitled to a full pension, in consequence of ful 
disability, this bill would only give him that 
amount of half pension that he was entitled to up 
to 1840, deducting what he has received. It would 





| pensions under the acts and regulations which 
| govern at the Pension department. 

Mr. DELANO. It seems to me that the diffi- 
culty may be obviated by the insertion of a very 
few words; and I would ask the general consent 
that there be such an amendment introduced into 
the bill. 

The SPEAKER. An amendment can only be 
made by unanimous consent. 

Objection was made. 

Mr. BRANCH. With the consent of the gen- 
tleman from New York, I would like to make a 
single statement, with a view to elicit information 
with regard to the points discussed. I have no 
opportunity to do so without his consent. [| un- 
derstand the gentleman from New York to refer to 
| some statement from the Commissioner of Pen- 
| sions, as to theamount which this bill would proba- 
bly cost. The soldiers invalided in the war of 1812, 
as I understand it, will draw under this bill ar- 
rearages for Torty-seven years. 

Mr. FENTON. Allow me to correct the gen- 
tleman. 

Mr. BRANCH. Allow me to make a very 
brief statement, and then the gentleman can reply 
to the whole of it. It will be in the form of fig- 
ures, and the gentleman had better reply to the 
whole of it at once. 

Mr. HASKIN. 





Mr. Speaker, the morning 


hour having expired, I must insist on taking up 
| the special order. 


Mr. PHELPS. The gentleman from New York 
is entitled to the floor; and the main question hav- 
ing been ordered, he cannot be deprived of the 


Mr. SHER 


1860 


better be 
Ne Ww Yo 
until he 
Mr. £ 
York ha 
ynanim¢ 
therefor 
ever, e 
purpose 
who re] 
will be 
private 
of penst 
at the 
amount 
the sal 
month 
receive 
| rivate 
would 
years, | 
year, 
valided 
of twen 
Now, ¢ 
stated 
thousal 
in resp 
lided, t 
about t 
dollars 
pensio 
ing the 
and up 
York g 
their s 
of the ) 
dollars 
Mr. 
into ¢c¢ 
Army 
1812, | 
were } 
injurie 
of the 
acts 0 
whoa 
major 
Mr. 
there’ 
rolls. 
Mr 
and tl 
on th 
twent 
durin, 
of wl 
near | 
it wil 
moiet 
any ¢ 
the ge 
and, | 
conee 
revoli 
partn 
ber, ¢ 
tiona 
rectly 
is by 
place 
1832. 
apph 
been 
tire d 
unde 
Tl 
soldi 
State 
judg 
forn 
ente 
whi 
be | 
doll: 
was 
men 
four 
and 
wer 
and 
N 
com 


a 












6 
1860. 
petter be enforced. I object to the gentleman from 
New York yielding the floor for any purpose 
yntil he has concluded. 

Mr. BRANCH. The gentleman from New 
York has yielded to me, and I have obtained the 
ypanimous consent of the House to proceed. Itis, 
therefore, too late to stop me now. é; I will, how- 
ever, detain the House ut for a minute, for the 
purpose of obtaining the views of the gentleman 
who reported this bill as to the amount which 
will be involved in the passage of this bill. A 





private in the war of 1812 would draw arrearages | 


of pension running back forty-seven years, which, 


» the rate of ninety-six dollars a year, would | 
n officer of 


amount to $4,512, in the aggregate. 





‘he same War, at a pension of twenty dollars a 


month running back for the same period, would 
receive $11,200 in the shape of arrearages. A 

rivate invalided during the war of the Revolution 
would receive arrearages running back eighty 
years, Which, at the rate of ninety-six dollars a 
year, would give him $7,680; while an officer in- 
valided during the war of the Revolution, at the rate 
of wenty dollars a month, would receive $19,200. 
Now, taking the number of invalid pensioners, as 
stated by the gentleman from New York, at five 
thousand, and taking a fair average of pensioners 
in respect to the wars in which they were inva- 
lided, this bill would draw out of the Treasury 
about thirty-seven million five hundred thousand 
dollars. Now, taking the fact that most of these 
pensioners were invalided in the war of 1812, giv- 


ing them an arrearage of forty-seven years’ pay, | 


and upon what basis do the gentleman from New 
York and the late Commissioner of Pensions base 


their statement that this bill would not take out | 


of the Treasury more than about twelve million 

dollars? ; 
Mr. FENTON. The gentleman does not take 

into consideration the fact that, of the number of 


Army invalids who were in service in the war of | 


1812, those who received pensions down to 1822 
were placed upon the rolls from the date of their 
injuries in the service. Besides that, the number 
of those who are entitled to pensions under the 
acts of Congress fer service in the war of 1812, 
who are provided for under this act, are, a large 
majority of them, dead. 

Mr. BRANCH. I thought the gentleman stated 
there were five thousand invalid pensioners on the 
rolls. 

Mr. FENTON. There are fifty-two hundred 
and thirty-six Army and Navy invalid pensioners 
on the rolls; but of that number, undoubtedly, 
twenty-five hundred or more were made invalids 
during the late war with Mexico, a greater part 
of whom have received their pensions from or 
near the time contemplated in this act; so that 
it will leave a very small number—less than a 
moiety of the whole number—who will receive 
any considerable amount under this bill. So that 
the gentleman fails in hiscomputation very largely; 
and, so far as the revolutionary pensioners are 
concerned, it will be found, by reference to the 
revolutionary pension rolls, in the Pension de- 
partment, that there were, a year ago last Novem- 
ver, only one hundred and twenty-seven revolu- 
tionary soldiers—I believe I give the number cor- 
reetly—who are on the roll of pensioners; and it 
is by no means certain how many of them were 
placed on these rolls, under the acts of 1818 and 
1832, to whom the provisions of this bill would 
apply; and under the best computations I have 
been able to make, $5,000 would satisfy the en- 
tire demand that this class of persons could claim 
under the privileges conferred by this act. 

The largest amount would be drawn by the 
soldiers of the war of 1812, and those, as I have 
stated, probaby will not exceed $2,500. In my 
judgment, therefore, after full consultation with the 
former Commissioner of Pensions, and the pres- 
entchief clerk of that bureau, theaggregate amount 
which this bill will draw out of the Treasury will 
be less than one million seven hundred thousand 
dollars. And yet, Mr. Speaker, if the amount 
was much larger, it would not constitute an argu- 
ment against the merits of this measure. It is 
founded on a contract between the Government 
and the soldiers, entered into when both parties 
were free to make it, and we cannot, in justice 
and honor, refuse to carry it out. 

Mr. HARDEMAN. I understand that the 
computation made by the gentleman from New 
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ec 


York is made upon the supposition that the pen- 
sioners placed upon the pension rolls were not in- 
cluded in the bill. Such I understand not to be 
the fact. The bill includes all who are on the 
roll of invalid pensions under existing laws. 
Now, I understand those who are there under 
special acts to be there under existing law. 

Mr. FENTON. No, sir; only those who are 
on the rolls under existing general law are in- | 
cluded. Such was the intention; and I believe 
this is the only legal construction that can be given 
to the bill. 

Mr. BRANCH. There is no such qualification 
in the bill. It includes all who are there under 
existing law. 

Mr. SHERMAN. I hope, by general consent, 
this matter will be allowed to go over until to- 
morrow, and allow gentlemen to look into it. 

Several Memsers objected. 





i 


If not paired, he would have voted in the nega- 
tive. 

Mr. GROW said that Mr. Scranton would 
vote for this old soldiers’ bill. 

Mr. HATTON said: Mr. Speaker, I am favor- 
able to the principle of this bill; but, believing that 
it is not well guarded, I am compelled to vote 
Against it. 


Mr. LEACH, of Michigan, stated that his col- 


| league, Mr. Ketioge, was paired with Mr. 


Sairn, of Virginia. 
Mr. LARRABEE stated that he was paired 


iavith Mr. Ox, 


Mr. UNDERWOOD stated that if it were a bill 
for the soldiers of 1812, he would vote for it; but 


| as it is a bill having no such purpose in view, he 


Mr. SMITH, of Virginia. Why does the ggn- | 
tleman confine himself to the statement of Com- | 


missioner Waldo? 
Commissioner consulted? 

Mr. FENTON. For the reason that this bill 
was reported in the last Congress. 1 have taken 
the data then obtained in reporting this bill. I 
have not consulted the present Commissioner par- 
ticularly in reference to this matter. I, however, 
called at the Pension Office some time since for 
this purpose, but the Commissioner was then sick, 
and unable to attend to business. 
the chief clerk, and his views coincided so nearly 


Why was not the present || 


would vote against it. 

Mr. GARNETT, having been called out of the 
House during the vote, asked leave to vote. 

Objection was made. 

Mr. GARNETT would have voted in the neg- 
ative. 

Mr. HARRIS, of Maryland, being outside of 


the bar on the business of the House when his 


|| name was called, asked leave to vote. 


with that of the former Commissioner of Pen- | 
sions, that I felt confident the case was well made || 


up, and | would be justified in giving the assur- 
ances to the House that I have. 

Mr. STEWART, of Maryland. I desire again 
to propose that this matter go over until to-mor- 
row morning. 

The SPEAKER. It has been objected to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. FENTON. I call the previous question on 
the passage of the bill. 


Mr. STEWART, of Maryland. What will be | 


the position of this bill if the previous question is 
not seconded ? 

The SPEAKER. 
table. 

Mr. STEWART, of Maryland. 
go there, I think. 

The previous question was seconded, and the 
main question ordered to ke put. 

Mr. PHELPS. I demand the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 80; as follows: 

YEAS—Messrs. Green Adains, Adrain, Aldrich, Allen, 
Alley, William C. Anderson, Bingham, Blair, Blake, Bote- 
ler, Brabson, Brayton, Briggs, Buffinton, Burlingame, 
Burnham, Butterfield, Campbell, Carter, Case, Clark B. 
Cochrane, Cox, Curtis, Duell, Edgerton, Edwards, Eliot, 
Ely, Etheridge, Fenton, Florence, Foster, Frank, French, 


It will go to the Speaker’s 


It had better 


Gilmer, Gooch, Graham, Grow, Gurley, Hale, Hall, Hel- | 


mick, Hickman, Holman, William Howard, William A. | 


Howard, Irvine, Junkin, William Kellogg, Kilgore, Killin- 
ger, DeWitt C. Leach, James M. Leach, Lee, Loomis, 
Lovejoy, Mallory, Marston, Maynard, McKean, McKnight, 
McPherson, Montgomery, Moorhead, Morrill, Edward Joy 
Morris, Isaac N. Morris, Nelson, Nixon, Perry, Pettit, 


Potter, Pottle, Reynolds, Rice, Christopher Robinson, || 


Royce, Schwartz, Spaulding, Stanton, Stevens, Stokes, | 


Stratton, Tappan, Theaker, ‘Tompkins, Train, Van Wyck, 
Verree, Wade, Waldron, Walton, Ellihu B. Washburne, 
Israel Washburn, Wells, Windom, Wood, and Woodrutf 
—98. a 

NAYS—Messrs. Avery, Barksdale, Barr, Bocock, Bon- 


I did consult || 





Objection was made 

Mr. LIARRIS, of Maryland, would have voted 
in the affirmative. 

Mr. LONGNECKER, not being within the bar 
when his name was called, asked leave to vote. 

Qbjection was made. 

The vote was announced as above recorded. 

Mr. FENTON moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. HASKIN obtained the floor. 

Mr. SHERMAN. If the gentleman will yield 
to me, I will move that the House proceed to the 
— of the business upon the Speaker’s 
table. 

Mr. BRANCH. This day is set apart for the 
consideration of a special order, and I object to 
the floor being yielded for any other purpose. 

Mr. SHERMAN. I move, then, with the con- 
sent of the gentleman from New York, that the 
further consideration of the special order be post- 
poned for five minutes. . 

Mr. HASKIN. I yield for that purpose. 

The motion was agreed to. 


HOMESTEAD BILL. 
The SPEAKER laid before the House Senate 


| bill No. 416, to secure homesteads to actual set- 


tlers upon the public domain, and for other pur- 
noses. 

Mr. GROW. I move that the House insist 
on its amendment to that bill, and ask for acom- 
mittee of conference. 

The motion was agreed to. 

The SPEAKER appointed Messrs. Grow, 
Tuomas, and Lovesoy as the managers of such 
conference on the part of the House. 


CERTAIN INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House 
Senate joint resolution No. 31, explanatory of 
the eighth section of the act approved February 
28, 1859; which was read a first and second time 


| by its title, referred to the Committee of Ways 


ham, Bouligny, Boyee, Branch, Bristow, Burch, Carey, || 


John B. Clark, Clopton, Cobb, John Cochrane, James 


Craig, Burton Craige, Crawford, Curry, Davidson, John G, | 


Davis, De Jarnette, Delano, Dimmick, Dunn, Edmundson, 
English, Ferry, Gartrell, Hardeman, John ‘I’. Harris, Has- 


kin, Hatton, Hill, Hoard, Houston, Hutchins, Jackson, | 


Jenkins, Jones, Keitt, Kunkel, Lamar, Landrum, Logan, 


Love, Maclay, McQueen, McRae, Millson, Sydenham | 
Moore, Niblack, Noell, Pendleton, Peyton, Phelps, Pryor, | 


Pugh, Quarles, Reagan, Riggs, James C. Robinson, Ruffin, 
Sherman, William Smith, Wiliam N. H. Smith, Spinner, 
Stallworth, Taylor, Thayer, Thomas, Trimble, Underwood, 
Vallandigham, Vance, Vandever, Whiteley, Winslow, 
Woodson, and Wright—80. 


So the bill was passed. 
During the vote, 


Mr. CLARK, of New York, stated that, by | 


the request of a gentleman from Pennsylania, he || 


had 
pose 


aired off with Mr. Scranton. He sup- 


and Means, and ordered to be printed. 
BRAZOS DE SANTIAGO. 


The SPEAKER also laid before the House 
Senate bill No. 450, to change the location of the 
custom-house for the district of Brazos de San- 
tiago from Point Isabel to Brownsville, in the 


| State of Texas; which was read a first and second 


that the pair extended to this question. || 


time by its title, referred to the Committee on 
Commerce, and ordered to be printed. 


HOMESTEAD BILL——AGAIN. 


Mr. BARKSDALE. I move to reconsider the 
vote by which the House insisted on its amend- 
ment to the homestead bill, and asked for a com- 
mittee of conference on the disagreeing vote be- 
tween the two Houses; and on that motiom I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. GROW. I move thatthe motion to recon- 


| sider be laid upon the table. 


Mr. MAYNARD. I demand the yeas and nays 
on that motion 
The yeas and nays were ordered. 


fA 0 ama 


map 


rig 


Fi, Set 


eT cate aes 


4 
ee 


mt 


eS ae 








oo 
Sele ey By? =e 





2478 


the affirmative—yeas 112, nays 72; as follows: 
YEAS—Mesers. Charlies F. 
Allen, Alicy, Ashicy, Babbitt, Bingham, Blair, Blake, Bray 


_THE' 


The question was taken; and it was decided in || be filed in the office of the Superintendent; that | Then the law under w 
|| the prices established and allowed for the public | 
Adams, Adrain, Aldrich, || 


ton, Boggs, Butiinton, Burlingame, Burnham, Campbell, 


Carey, Carter, Case, Cobb, Colfax, Corwin, Covode, Cox, 
Curtis, John G. Davis, Delano, Duell, Dunn, Edgerton, 
Fdwards, Eliot, Ely, English, Etheridge, Fenton, Ferry, 
Fiorenee, Foster, Frank, French, Gooch, Graham, Grow, 
Gurley, Hate, Hall, Haskin, Helmick, Hickman, Hoard, 
Holman, Wilham A. Howard, Hutchins, Irvine, Junkin, 
Wiiliam Kellogg, Killinger, DeWiu C. Leach, Lec, Logan, 
Longuecker, Loomis, Lovejoy, Maclay, Marston, McKean, 
MePiereon, Moutgomery, Moorhead, Morritl, Edward Joy 


Morris, isaac No Morris, Niblack, Pendleton, Perry, Pettit, | 


Porter, Potter, Poule, Reynolds, Rice, Christopher Robin 
eon, James C. Robinson, Royce, Scliwartz, Sherman, 
Spaulding, Spinner, Stanton, Stevens, Williant Stewart, 
Stratton, ‘Tappan, Thayer, Theaker, ‘Tompkins, Train, 
Trimbie, Vatiandigham, Vandever, Van Wyck, Verrve, 
Veade, Waldron, Walton, Etiihu B. Washburne, Israci 
Washburn, Wells, Windom, Wood, and Woodrufl—112. 


NAY S—Mesers. Green Adams, William C. Anderson, | 


Avery. Barkedale, Barr, Bocock, Bonham, Boteler, Bou 
ligny, Boyee, Brabson, Braneh, Bristow, Burch, Horace F. 
Clark, John B. Clark, Clopton, Burton Craige, Crawitord, 
Curry, Davidson, De Jarnette, Edmundson, Garnett, Gar 
treti, Gilmer, Hardeman, J. Morrison Harris, John T. Har- 
ris, Hatton, Hull, Houston, Jackson, Jenkins, Jones, Keitt, 
Kiigore, Kunkel, Lamar, Landrum, James M. Leach, Love, 
Matlory, Maynard, McQueen, MeRac, Miles, Mitison, Syd 
enham Moore, Nelson, Noell, Peyton, Plelp-, Pryor, Pugh, 
Quaries, Reagan, Ruthin, Simins, Singicton, William Smiih, 
Witham N. HH. Souk, Stallworth, James A. Stewart, 
Siokes, Thomas, Underwood, Vance, Webster, Winslow, 
Woodson, and Wright—72. 


So the mouon to reconsider was laid upon the | 


table. 
WENDELL TROUT. 


The SPEAKER also laid before the House the 


Senate amendment to House bill No. 640, for the | 


relief of Wendell Trout. 

Mr. SIMMS. That bill passed this House 
and went to the Senate, where it was passed with 
an amendment. Its intended to give a bounty 
land warrant to an old soldier who served in the 
war of 1793. 
for a pension, Which was struck out by the Sen- 
ate. There was no other objection. 

Mr. BRANCH. Let the bait be read. 


The bil was read in extenso. It directs the 


The original bill had a provision | 


Secretary of the Interior to issue to Wendell | 


Trout, of Franklin county, Kentucky, a warrant 
for one hundred and sixty acres of land for ser- 
vices rendered by him as a teamester in the mili- 
tary service of the United States in the Indian 
wars of 1793 and 1794; and also directs the Sec- 
retary of the Interior to cause the name of said 
Wendell Trout to be placed on the pension roll, 
and that he be ieaen a pension of eight dollars 
per month from the 4th of March, 1860, 
The SPEAKER. The amendment of the Sen- 
ate is, to strike out the second branch of the bill. 
Mr. SMITH, of Virginia. 1 thought that the 
bill passed this morning embraced all these cases, 
Mr. SIMMS. It does not embrace this case. 
‘The quesuon was taken; and the amendment 
of the Senate was concurred in. 


PUBLIC PRINTING. 
Mr. HASKIN. I now call up the considera- 


tion of the special order. 

The SPEAKER. The question now before the 
llouse is the consideration of House joint reso- 
lution No, 22, in relation to the public printing. 

Mr. HASKIN. Before 1 commence my re- 
marks, l ask that the resolution be read, in order 
that its provisions may be before the House. 

The Clerk read the resolution in extenso» It 
provides that hereafter no person shall be elected 
either as the Printer to the Senate or the Printer to 
the House of Representatives who is not, at the 
time of such election, a practical printer, and of 
fair reputation for skill and ability as a member 
of that trade or profession. That hereafter, upon 
the election of the Printer to the Senate he shall 
execute a bond, with at least two good and suf- 
ficient sureties, in the penalty of $25,000, to the 
Superintendent, and pabiect to the approval of the 
Superintendent, the Secretary of the Senate, and 
the Clerk of the House, for the faithful and hon- 
est performance of all the duties devolving upon 
him as Senate Printer; and upon the election of a 
Printer to the House of Representatives, he shall 
execute and deliver to the Superintendent a bond, 
with at least two good and sufficient sureties, in 
the same penalty, subject to the like approval, and 
for the like object; which bonds shall be made, ex- 
ecuted, and delivered, within ten days after such 
elections, respectively, and shall, within that time, 


printing by the act entitled ** An act to provide for 
executing the public printing and establishing the 
prices thereof, and for other purposes,” approved 
August 26, 1852, and by the several acts. amend- 
| atory thereof, thatis tosay: forcomposition, press- 
work, folding, stitching, and inserting maps and 
plates, be reduced forty per cent; and for the pur- 
pose of giving full force and effect to this resolu- 
tion, the Superintendent of the Public Printing is 
authorized and directed to cause the accounts of 
the Public Printer or Printers to be made out and 
rendered to him as heretofore under the provis- 


tons of the act of August 26, 1852, (except as to | 


the printing of the Post Office blanks, which have 
been ordered by law to be put out by contract to 
the lowest bidder,) and before certifying the same 
| to the Treasury for payment, to deduct from the 
| ag@regate amountof each accountso rendered the 
| sum of forty per cent.; and the residue shall be 
received by the Public Printer or Printers as full 
compensation for the work stated in said account. 
| This resolution shal! take effect from the passage 
thereof. 

Mr. HASKIN. Mr. Speaker, I propose to oc- 
eupy as brief a period of time in discussing the 
subject of the public printing, now before the 

| House, as its importance would seem to demand. 
From the thorough examination which has been 


| given to this subject by the select committee of | 


the Senate, of which Hon. Preston Kine is 


penditures of this House, of which I have the 
1onor to be chairman; from the publication of the 
honor to be chair f ul blication of tl 

evidence taken before these committees, and the 


out the country, much labor, which otherwise 


present system of public printing. Nevertheless, 


sury, for its proper understanding upon the part 
of members of this Heuse who have not read the 
tesumony adduced before the two committees to 
which f have referred, to briefly recapitulate such 
portions of the evidence adduced before those 
committees as bear particularly upon the propo- 
sition now before the House for its consideration. 

The present system of public printing was in- 
itiated in 1819, as appears by the report made at 
that Ume, in the Senate, by Senator Wilson, of 
New Jersey; and in that report he provided for 
the doing of the public printing and the establish- 
| ment ofa tariff of prices. At the time he made 
| this report, he discussed in it the three proposi- 
tions which were then before the Senate in rela- 
tion to the proper mode of having the public 
printing done. He discussed the contract sys- 
| tem, and he referred to the necessity and propriety 
of a Government printing office; but, in the re- 
port then adopted and printed, it was asserted 
that they had, at that session of Congress, no time 
to perfect a plan which they were in favor of. 
They then adopted the system which has existed 
down to the present time, with the intermission 
of, I think, the years 1846, 1847, 1848, 1849, 1850, 
1851, and a part of 1852, during which years the 
contract system was in existence. 

It is due to say that the evidence adduced be- 
fore the Committee on Public Expenditures, as 
well as before the committee in the Senate, prove 
conclusively that the contract system of doing the 
vublic printing, as it was tested during the years 

have named, was acomplete failure. The first 
contractors under that system were Wendell & 
Van Benthuysen. The testimony proves that 
they took the doing of the public printing at such 
low rates that sufficient profits were not given to 
them; and the work was done in such an inelegant 
and unsatisfactory manner, that many of the doc- 
uments printed by them, according to the judg- 
ment of the Superintendent of Public Printing, 
(Mr. Heart,) will need reprinting. 

The next Printer under the captract system 
was Mr. Ritchie. Mr. Ritchie continued to per- 
form his contract, or he assigned his contract—I 
am not certain which—but at the next Congress 
he claimed damages; which damages, | think, 
were accorded him to the amount of $50,000. 

The next contractor was Boyd Hamilton. He 
continued to perform the work by contract down 
to 1852, when he failed and gave up his contract. 





would have devolved upon me, has been saved of |, 
exposing the gross abuses which exist under the | 


sir, it may be important—nay, | deem it neces- | 


i 


| 
| 
| 
|| 
| 


chairman, and by the Committee on Public Ex- | 


comments made upon itin the public press through- | 





| 


/ ent law, at the rate of $1 O4 per token. 
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; hich the present system of 
doing the printing is performed Was enacted 
Now,.the evidence before the committee proves 
conclusively that the rates paid by the law of [859 
for composition, and especially for press-work, arc 
enormously high. ‘The proof upon the throp 
branches of the work, the three kinds of type 
used, according to the evidence of Mr. English, 


_ shows that the profit upon small pica was ten per 


cent.; upon brevier, thirty per cent.; and upon 
nonparei!, was forty per cent.; while the grea: 
amount of profit realized by the Public Prinior 
ison the press-work. The testimony of Mr. Ene. 
lish, and of other witnesses before the commit e, 
proved that the press-work, which cost but twenty 
per cent. per token, was paid for, under the pres. 
The eVi- 


dence before the committee adduced by Mr. Heart, 


| the present Superintendent of the Public Print. 
| ing—a gentleman appointed by the present Pres. 


ident, and recently confirmed by the Senate, a 
practical printer of nearly half a century’s stand- 


| Ing—is that the present rates are at least fifiy per 
cent. too high; and he had no doubt, and the ma- 


jority of the committee of which I am chairman 


_ had no doubt, that the rates paid under the pres. 


ent system were at least fifty per cent. more thay, 


| should be paid. 


Mr. Heart favored, from his practical knowl- 
edge upon this subject, the establishment of a 
Government printing office; believing, as he stated, 
that under it from one hundred and twenty to one 
hundred and forty thousand dollars per annum 
could besaved to the Government. Mr. English, 
who was the foreman of the Government Printers 


| during the last session of Congress and the ses- 


sions preceding it, from the Thirty-Third Con- 
gress, also testified that the rates now paid were 
at least fifty per cent. too high. And he testified 
that, in his judgment, fifty per cent. upon the 
present rates would be saved by the establish- 
ment of a Government printing office. Mr. Lar- 
combe, the partner of Mr. English, also testified 
to about the same state of things. Six or seven 
out of the eight or ten witnesses examined by the 
committee testified to the same state of facts, 

That the House may understand properly the 
extraordinary increase of the cost of the public 
printing, | have obtained from the Comptroller of 
the Treasury a statement of the annual cost of the 
public printung from the year 1819 down to 1853; 
and if any gentlemen of-the House will turn to 
the report now under consideration, made by the 
majority of the committee, they will find a state- 
ment of the annual cost from the year 1853 down 
to the present time. [hold in my hand that state- 
ment; and the aggregate amountwhich the print- 
ing cost forthe thirty-three years therein embraced 
is $3,574,342 98. If the House will examine the 
report made by the Committee on Public Expend- 
itures in reference to this subject, by a majority 
of the committee, they will find that the annual 
cost of the printing and binding for the Thirty- 
Third, Thirty-Fourth, and Thirty-Fifth Con- 
gresses, a period of only six years, amounted to 
$3,462,655 12; making, for the last six years, 
very nearly as much as during the thirty-three 
previous years. 

Mr. FLORENCE. Does that include the cost 
of the paper? 

Mr. HASKIN. Iam not prepared to say in 
reference to that. This statement is furnished by 
the Comptroller of the Treasury. 

The evidence before the Committee on Public 
Expenditures proves conclusively that the great- 
est abuses existing under the system of doing the 
pare peaieg, ent in the printing for the Exec- 
utive Departments of the Government; and that 
the President of the United States—not only the 
present President, but his predecessor, Mr. Pierce 
—rather by usurpation than by right, gave out 
this executive printing to political favorites and 

rtisans, for the purpose of creating public opin- 
ion, through infamous partisan newspapers, to 
bolster up and sustain their administrations. 

If the House examine further on this head, they 
will find that the first law officer of the Govern- 
ment, Attorney General Black, was the lawyer 
resorted to to draw papers to divide out this pub- 
lic plunder among partisan plunderers; and they 
will also find thatthe President of the United 
States, notwithstanding the writing of his Du- 
quesne letter, acted as an umpire on certain 0c- 
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easions in dividing out this plunder, with a full | 
;nowledge on his part that it was nothing else 


but plunder. 
i 


THE CONGRE 














SSIONAL GLOBE. 


2479 


crease has taken place under this Administration, || stitution, under the editorial management of Gen- 
especially in relation to the executive printing, I 
will read, for the edification of the House, some || ment Printer. 
figures: 


From 1819 to 1853, inclusive. 











Now, sir, to show what an extraordinary in- 
——_— Se - 
Year Senate. 
aire talesrees ai eeaca ye soaks ‘$5,887 78 | 
[RDU cece eee e eee eeeeeereteeeeeeeecees ee | 8,226 79 
[EDL ace cececetereeeees Che Sewccssoreceset 15,608 62 
IBID. «0» veseieens ial ark caceln ae ea 8214 49 | 
123 a ol apes ape Peel, OR Gi | 6,349 46 | 
ee sak chs Rta dete caleeees peed 22,729 91 | 
JER. ceersoeee einabs pUheebhapacdshleh ad = 
MI cannes : Fendiedttaialemabennodsaincs 4,064 76 | 
es eemanhs ik rabies ihe ten ‘gtoe 22,696 57 | 
1RID. .ceccccecvccces cose enesnd be nens vgs 10,091 94 | 
JESU. . cere eee ccccescveseece Seer cececece 11,408 57 | 
[B31 ..eecvees vet nade ines Dakb ates babes 8,321 41 | 
re Seite Sy acai ot hia a eek are hay 34,458 13 | 
+ ieetter ela aerate aset Beato San se 11,961 $8 | 
hn scicebacaarvurnkbaacseevesteets : 50,122 72 
OR ., dunce Steal tah eer wagkuuse waved aie 49,477 18 
a ot gee Be ea 5 diated oasamie 27,666 64 
ete. saweneneewe ot aca eli te 24,072 84 
° RRR elect peti ine aE xe 44,627 93 | 
| - a tetphanse «cedure Sea ERSe oon 35,780 74 | 
OOD cc us te Senne bbe sesite puedes cevens 5U,386 45 
i ES CS A ara eee a awe wa dnn an | 24,220 94 
Re ite acne een cancsaeuieeh ass ea | 24454 40 
From January | to June 30, 1843... | 9,181 77 
MANE euccsk Fs as phn hare aoab int sock” 29,646 68 
EAS i sees sees Ria bayeiacictas ces 94,507 19 | 
SRIB AG. .cics aes Kha hahaa oiead bale fara ees 74,850 29 | 
146-47 eee ° e Mecctesesecese | 90,448 8y 
BM es taka cy oe eee ay 15,071 40. | 
UN te euly ieee ee seaints indeed 41,997 22 | 
SUD s Gotsibasskeatovud'vn Wate isha’ 41,530 66. | 
DRA <5 cl ativan Gubestes shor vettens I 58,629 54 | 
In51-52 a ee ee sieal acu veeee| 34,503 65 
SU Sere ose ane nsu ce ceakeues an 89,634 67 











' 
House. Executive. } Total 
$11,436 00 | $20,296 50 $37,620 28 
16,232 56 | 13,488 47 | 37,897 82 
10,529 03 97,723 91 | 53,86) 56 
26,682 23 | 9,646 99 | 44.543 71 
22.307 41 | 4,300 39 | $2,957 26 
39,972 13 | 10,576 53 40.548 66 
27,175 71 7,108 22 | 57,013 84 
25,705 71 | 9413 75 | 35,119 46 
t | 5.48425 | 9549 Ol 
PAV | 5,133 75 | 100,008 33 
35.410 98 | 3.508 40 | 49,011 32 
42.043 87 90,750 31 | 74,202 75 
20,208 46 


39,680 33 
97,304 34 
72,860 75 


| 11,150 46 | 
57,280 90 | 5,555 3 

7.245 54 | 13,653 23 
67.853 65 | 
49,198 78 °| 19,094 52 
119,757 99 | 29,667 18 
40,084 63 | 20,028 26 
113,089 12 29,636 28 | 
85,907 38 
50,569 06 


13,124 87 | 131,101 24 
| 118.070 48 
177,291 81 





101,701 84 1.ouu 56 

$4,939 22 | 5},082 23 

53.276 96 | 15,753 87 

86.981 55 | 93,065 82 1u9.005 0S 

91,588 64 | 17,067 42 203,163 25 
406 6U} | 9773 30 | 85,080 19 

154.221 10 | 29,510 12 234,180 11 | 

81,083 13 12.589 31 | 108.753 84 1} 

70,000 75 | 33,353 05 | 145,281 02 

28.306 64 } Q789 Vd | 92,706 53 

33,079 7 | 39,331 83 131,041 16 

75,511 70 | 31,455 SL | 141.470 86 

44,040 43 | 28,768 31 | 172,443 41 








$1,884,488 40 $649,092 37 | $3,574,342 98 





No vouchers on file. 


* 
en 
; 


¢ The expenditures for 1897 are included in 1828. 


The expenditures for printing for the House in 1845-46 appear mainly in the years 1844-45 and 1846-47, it being 


impossible, srom the nature of the records, to make a separation. 
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Statement showing the aggregate cost of printing, &c., ordered by the Thirty-Thirl, Thirty-Fourth, and 





Description of printing, &c. ¢ 








Thirty-Third Congress. 


Printing, dry-pressing, folding, &C......eeeeeeeeeeceeeeees 
DUNE we vctnknbaddasateccectvececas’ 


eee eee eee eee eeeee 


Thirty-Fourth Congress. 


Printing, dry-pressing, folding, &C.......ccccccccccsecccsvccceces 


IMAG ss A welch au Cowie RV bE LtAN ctl ee db ctebeesedssbidwess 


Thirty-Fifth Congress. 


Printing, dry-pressing, folding, &c...... 
UN irc 6-0 esdds'a dec hee 


Ageregate for Thirty-Third, Thirty-Fourth, and Thirty-Fifth Con- 
Len eeeseeeneseecencssceaenessssscesessacasaeseasenesl $1,406,288 91 


gresses.... 





l 
The natural inquiry should be, Mr. Speaker, | 
as to what has become of the great excess. Read | 
the evidence before the committee, of Judge Black, | 
Mr. Appleton, and Mr. Collector Baker of Phila- | 


delphia. 

Mr. BARKSDALE. Has that testimony been 
printed by order of the House? ~ 

Mr. HASKIN. Yes, sir. 

Mr. BARKSDALE. In this case? 

Mr. HASKIN. Certainly. The report was 
made on the 26th of March, and ordered to be 
printed. Look at the evidence of Judge Black, 
of Mr. Appleton, of Collector Baker of Phila- 
delphia, of Mr. Wendell, and of Judge Nicnot- 
son—a member of the Senate—as printed by the 
Senate Printer, and you will find that this money 


werner ee 


ee eeeees 


Engraving, lithograpiaing, &C.......c.cececceseccececcccscceces os 


Pareto 5 at $105,341 13 


eRe eee PP eee eee Pe Cee ee eee eee eee ee eee 


Rapenv seg, Uithographiing, Brees soses <vccceccecsc docevensicc cece sete 
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Engtaving, Mehographings Cis... ssccvsicccnceviceseedes vccsdéve 


Thirty- Fifth Congresses. 


Senate House of Rep- | Total Senate 
— resentatuives. | and House. 


| 








$177,075 09 | 
297,560 11 | 


388,268 88 


$234,267 76 | 
310,898 48 
441,589 47 











$792,268 82 


$987,355 71 


a 





$142,599 80 
146,443 41 
124,168 84 


$413,212 05 


$254,641 75 
218,599 42 
221,685 78 





$694,926 95 


a | 


===] 1,108,139 00 











$206,019 10 
118,033 28 
50,031 17 

$0,172 78 $374,083 55 


50,527 80 
44,303 85 





574,256 33 


$3,452,019 92 











$2,056,366 21 


was distributed, by arrangement between these 
parties—$10,000 per annum—toward the sustain- 
ing of the Pennsylvanian, a partisan organ of the 
President. Whenit wasdiscovered that the profits 
of the printer of the Post Office blanks amounted 


to more than ten thousand dollars a year, what | 


was the first proposition of the President? He in- 
sists that $5,000 additional shall be paid toward 
= sustaining of the Evening Argus, of Philadel- 
phia! 

.. In addition to the use thus made by the Presi- 
dent and Judge Black, his Attorney, in creating 
public opinion to sustain this imbecile and totter- 
ing Administration, by supporting the apenas 
pers I have mentioned, $10,000 more was used in 
sustaining the President’s home organ, the Con- 


3owman, the Senate and Executive Depart- 


| eral | 
| Mr. BARKSDALE, With the permission of 
| the gentleman from New York, I desire to remark 


cratement showing the annual cost of the printing of the Government—Senate, House, and Executive— || that this very session he voted for a candidate for 


| Printer who had agree d to give half the profits oft 


1 the prmting for electiones ring purposes, and to 


carry the next pre sidential eleetion. 

Mr. HASKIN. I suppose I am not on trial 
here; and if I did vote for a candidate who made 
such an agreement, | had no knowledge of the 
fact. 

Mr. BARKSDALE. I recollect that the gen- 
tleman stated on this floor that he had voted for 
a gentleman who proposed to give half the profits 
of the printing for electioneering purposes. Does 
the gentleman deny that? 

Mr. HASKIN. It is that very subject which 
the Committee on Public Expenditures desire to 
reform by the proposition which they will ask 
the gentleman from Mississippi to vote for, if he is 
in favor of retrenchment and reform. 1 desire 
not to be interrupted again on irrelevant points, 

Mr. BARKSDALE. Lam not commitung my- 
self for or against this bill, for | have not determ- 
ined what I shall do in regard to it; but I desire 
the country to understand that the gentleman 
himself voted for a candidate for Printer who 
made this corrupt proposition, and that he was 
aware of it at the time. 

Mr. HASKIN. IL cannot be interrupted by the 
gentleman from Mississippi on immaterial pots, 
lt is immaterial how he or I voted. 

Mr. FLORENCE. Itisa strong reason why 
you should correct it,and you are attempting that. 

Mr. HASKIN. We are going to cauterize, to 
cut out, this putrid excrescence on the body-poli- 
\| tic, if possible. 
|| Mr. FLORENCE. And I hope we will all Leip 

you. 

Mr. BARKSDALE. I understand that the can- 

didate of, the Republican party for Printer, Mr. 
| Defrees, proposed that he would divide the profits 
of the printing with the Republican party, giving 
that party one half of the profits, to be used in the 
yrosecuuion of the next presidential campaign. 
|| That man was the caucus nominee. 
4 Mr.THEAKER,. And was defeated. 
|| Mr. BARKSDALE. He received the votes of 
|| the Republican party. 
Mr. KEITT. Every one, but one. 

| Mr. HASKIN. I desire to correct the state- 
|| ment made by the gentleman from Mississippi. 
|| He says that I voted for Mr. Defrees, with the 
| knowledge that he had made a proposition that 
| he would give half the profits of the public print- 
ing toward sustaining his party. I state to the gen- 
tleman that I had no knowledge of it at the time. 
It came out afterwards, in evidence before my 
committee. 

The evidence of Mr. Defrees shows that he had 
proposed, before he was nominated in caucus, to 
a friend, being a member of Congress from In- 
diana, to contribute half the profits of the public 
printing towards the dissemination of Republican 
documents, for the purpose of assisting in the elec- 
| tion the ensuing fall. 

Mr. BARKSDALE. To be used in the pres- 
idential campaign. I desire to ask the gentleman 
| from New York if that statement was not made 
| in the caucus that nominated Mr. Defrees; and if 
he was not present at the time, and did not hear 1t? 

Mr. HASKIN. No, sir. 

Mr. BARKSDALE, My recollection is, that 
| the gentleman himself has admitted on this floor 
|| that he was present, not as a member of the party, 
| but asan ally. 

Mr. HASKIN. The gentleman is mistaien. 
The first knowledge I had of it was through the 
| papers, the next day after the caucus was held. 

But that is an immaterial issue. It only shows 
\| that there is so much the greater reason for the 
adoption of the joint resolution proposed by the 
er the Committee on Public Expendi- 
|| tures. Now, I must insist on proceeding with my 
|| argument. * ; 

Mr. BARKSDALE. Did not the gentleman 
from New York vote for Defrees, as the nominee 
| of the Republican party, after he was aware that 
| that proposition had been made? 
| 
| 








Mr. HASKIN. I have no recollection on the 
'| subject; but Ido not see fitto be catechised about it. 
| Mr. BARKSDALE. I have no idea that the 


ae 
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gentleman does desire to be catechised. I did pot 
imagine that he did desire to be catechised when 
1] commenced catechising him. 

Mr. HASKIN. If I did it, it only proves the 
additional necessity for reform. I was showing, 
at the time that | was interrupted by the gentle- 
man from Mississippi, that the executive print- 
ing, under this Administration, had increased 
$97,056 06 per year; and the evidence before the 


Committee on Public Expenditures and the com- | 


mittee of the Senate proves conclusively that this 
exeess was manufactured by the President and 
the heads of the Departments for the purpose of 
sustaining and bolstering up this rapidly-expiring 
Administration, and keeping in existence effete 
and unnecessary newspapers, to praise or damn 
those whom they liked or disliked. 

Now, | call attention to this important fact, that, 
for the last six years, the cost of legislative and 
executive printing alone amounts tg $1,495,313 91; 
while the costof printing from 1845 down to 1851, 


= 1 
including the administration of Mr. Polk and the 


Mexican war, and also two years of the admin- 
istrations of General Taylor and Mr. Fillmore, 
amounted to $797,092 85, being an excess, under 
this and the preceding Administration, amounting 
to $698,221 06. 


Cost of Printing—House, Senate, and Erecutive—for 33d, 
34th, and 35th Congresses, and Pierce’s and Buchanan's 
“idministrations : 


a 
33d Congress. ae Polk and Taylor. 

BMA. 2s. ccscccvcvcees $177,075 09 1845-46..@85,080 19 

SOOURD 6 bi duke weddee a0 66 234,867 76 1846-47. . 234,180 LIL | 
34th Congress. 

OMAR. cocnccsencsseees 142,596 80 1847-48... 108,753 &4 

ee eae 254,641 75 1848-49... 145,281 02 
35th Congress 

OIDs iis cose ov0s sucess 105,341 13° 1849-59.. 92,756 53 

ee er 206,019 10 1850-51... 131,141 16 


Iexccutive, (six years,).. 374,772 28 





$1,495,313 91 $797,092 85 


Excess of four years of Pierce’s and two years 





of Buchanan’s administrations over four, years of || 


Polk’s and two years of ‘laylar’s administeauons, 
$698,221 06. 

Now, sir, at the last session of Congress a law 
was passed giving the printing of documents to 
the Printer of the House which should first order 
their printing. Under that law, the present Printer 
of the Senate, General George W. Bowman, ed- 
itor and proprietor of tie Constitution newspaper, 
the home organ of the President, has printed, or 
will print, by order of the Senate, up to this time, 
documents which will cost, from an estimate fur- 
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New York would allow the chairman of the Com- | 


mittee on Printing to give us information as to | 
the cost of that ork. |] 

Mr. HASKIN. The gentleman will get the || 
information hereafter. 

Mr. HOUSTON. But I would like to have it 
in this connection. 

Mr. HASKIN. The chairman of the Com- 
mittee on Printing is to speak on his proposition, 
and can as well give the gentleman the informa- 
uon he desires, then. 

Mr. FLORENCE. My remark just now in 
regard to the reprinting of Governor Stevens’s 
report referred only to the printing. The chair- | 
man of the Committee on Printing informs me | 
that the volume will cost more; but 1 spoke of 
the printing merely. 

Mr. HASKIN. [I think it is immaterial. I | 
will say, in reply to the gentleman fram Alabama, | 
that the Senate have ordered the same number— 
ten thousand copies. 

Mr. HOUSTON. [understand that we ordered | 
fifty thousand. . 

Mr. HASKIN. Oh, no; only ten thousand. 

Mr. HOUSTON. Well, say ten thousand. | 
But it is not included in this statement; and it is | 
a singular fact, and one, I think, worthy of the | 
attention of every honest man who wants the | 
truth to come out, that this statement stops just | 
at this precise point. Why not bring it up to this 
time, and show what has been ordered by the 
House? It is very important, when stating facts, | 
or what purport to be facts, which are to be sent 
to the country, to influence the public judgment. 

Mr. HASKIN. Very well. I will reply to | 
the gentleman by saying that | have given to the 
House that information which any gentleman will 
getby reference to the document sent tothe House, | 
under a resolution introduced by the gentleman 
from Arkansas, [Mr. Hinpman,] by the Super- 
intendent of Public Printing. 

Mr. HOUSTON. Up to when? | 

Mr. HASKIN. Up to the 2d of April. | 

Mr. HOUSTON. Well, sir, it does not in- | 


‘clude this large document; and the gentleman 


/ ceed. The House Printer, under an agreement | 


, 


mished me by Mr. ‘Towers, of the office of the | 


Superintendent of the Public Printing, $104,857. 
Mr. Bowman, according to the evidence, receives 


one third of this amount for doing absolutely | 


nothing, he contracting that Mr. Rives shall do 
the printing at sixty-six and two thirds per cent. 
‘This shows that the profits of Mr. Bowman upon 
the work already ordered and on the Patent Office 
report, which will likely be ordered, willamount 


to $34,962. Well, from adocument furnished this | 


House by the Superintendent of Public Printing, 
in relation to the House printing, it appears that 
the whole amount of printing ordered up to April 
» 
gate, cost $29,699 19. 


Mr. HOUSTON. Up to what time? 


Mr. HASKIN. Up to the 2d.of April. This || 
document.was sent to the House under a resolu- | 


tion adopted on motion of the genUdeman from 
Arkansas, |[Mr. Hinpman.] 

Mr. HOUSTON. Every one knows that that 
18 nol correct, 

Mr. HASKIN, 
and is accurate. 

Mr. HOUSTON. It is brought down just far 
enough to avoid the order made by the House to 
reprint Governor Stevens's report, which will cost 
$50,000, or more. 

Mr. FLORENCE. Oh no, it will not cost 
$5,000. 

Mr. HOUSTON. It will-<cost $50,000. 

Mr. FLORENCE. The gentleman from Ala- 
bama is under an entire misapprelgsnsion as to the 
cost of that work. It will not cost $5,000. I have 
seen the same assertion made in the newspapers, 
and i made inquiries into the cost of reprinting 
Governor Stevens's report, and my recollection is, 
that it will be about five thousand instead of fifty 
thousand dollars. 

Mr. HOUSTON. 


It is up to the 2d of April, 


2, in behalf of the House, would, in the aggre- | 





knows it. | 
Mr. HASKIN. Now, Mr. Speaker, I will pro- 


with Messrs. Larcombe & English, who are the | 
Printers de facto of the House, just as Mr. Rives | 


"is the Printer de facto of the Senate, by which Mr. | 


| the profits of which went to Mr. Steadman, who | 


| Public Expenditures, Ll care nothing about the in- 


Ford is to receive twenty per cent.; and he not | 
having been elected Printer until some time tn | 
March, and a large number of documents having | 
been ordered by the House previous to that time, 


held over as Printer of the last Congress, Mr. 
Ford only received work up to the 2d of Apfil to 
the amount of twenty-five or twenty-six hundred 
dollars. 

Now, sir, as chairman of the Committee on 


| terests of the Printer of the House or the Printer 


| duty as legislators; it is our duty to reform—and 


‘ate, with that obtuseness which, owing to the as- 


_ section has gone into operation, and has proved 
_ to the country the character of this reform. 


| Government, under this Administration, from 


of the Senate. That has nothing to do with our 


greatly to reform—the expenses which exist upon 
this subject of the public printing; and itis in ad- 
vocacy of such a reform that | am now speaking. 

The only substantial reform which has been 
accomplished thus far by the House, has been in 
relation to the printing of the Post Office blanks, 
incorporated into the Post Office deficiency bill, 
wet ety that in the future those blanks should 
¢ given out by contract to the lowest bidder. It 
is true, that after the passage of that act, the Sen- 


sumed greater respectability and age of that body, 
I give it due credit for, passed a joint resolution 
suspending the wholesome fifth section for put- 
ting the printing of these Post Office blanks out to 
the lowest bidder. When that joint resolution 
came here, the Committee on Printing, under my 
supervision, took charge of it and kept,it in their 
possession; and the result has been that that fifth 


The Post Office blank printing has cost the 


forty-two to forty-five thousand dollars a year. 
Proposals for doing this printing having been ad- 
vertised for, there were some twenty-four bids— | 
among them, one from Mr. Crowell, who, as a | 


Le 


sub-contractor, had done this work for the last 


I wish the gentleman from |! fifteen years. His bid was given, expecting to | 


have the contract awarded him, proposing to q, 
the work for ninety-three per cent. on the dollar 
less than the price which had been previously 
paid. A Mr. Thomas, however, a joint partner 
with a Mr. Jewett,as l am infateacll of a Know 
waaay 4 iy. oe in the city of Buffalo, made a stj)) 
lower bid, proposing to do the work for ninety. 
four and one fourth per cent. on the dollar redyo. 
tion on the old prices. The result has been tha; 
Mr. Thomas, under the law, has had the contract 
awarded to him, and he has furnished good anq 
sufficient securitics for the faithful performanrs 
of the work; and the work is now being done at 
the rate of about three thousand dollars per ap. 
num, which previously cost, during the present 
Administration, from forty-two to forty-five thoy. 
sand dollars per annum. And this Post Office 
blank printing, under these circumstances, is q 
matter which clicited the legal ability of Attorney 


| General Black, and the umpirage of the Preside, 


| himself, through which large dividends lave been 








paid for the support of the Pennsylvanian and 
Argus, in Philadelphia, and of the home organ, 
the Constitution, in this city. 

Now, sir, I have already said enough, I trust, 
to satisfy the House that there is no subject that 
is more important, on which we should act more 
promptly and efficaciously in bringing about a 
wholesome reform, than this subject of public 
printing. 

Mr. PHELPS. _I desire to inquire of the gen- 
tleman from New York whether the rate of pay 
for printing these Post Office blanks, up to the 
passage of the Post Office deficiency bill of this 
session, was not fixed by law, and whether the 
Post Office Department was not required to pay the 
amount which was paid for doing this work; and 
whether the Executive Departments have, at any 
time, paid more for this work than they were re- 
quired to do by the law? 

Mr. HASKIN. I will state, in reply to the 
gentleman from Missouri, that the Department 
pe 1 believe, the prices fixed by the law of 1852. 

will also state, in reply to the gentleman from 
Missouri, that the President and Attorney Gen- 
eral both knew of the profits which were being 
made out of this work; and that it was under their 


advice and direction that those profits were dis-, 


tributed. I will state also that Mr. Superintend- 
ent of the Public Printing Bowman, although he 
advised many reforms, yet never discovered that 
any reform was needed in regard to the printing 
of the Post Office blanks. 

Mr.PHELPS. This reform was recommended 
by Superintendent Bowman. 

Mr. HASKIN. No, sir; you can find no such 
recommendation in his report. He discovered 
that reforms were necessary in reference to fur- 
nishing the paper used in the public printing, and 
in many matters in connection with the public 
printing; but he failed to discover thatany reform 
was necessary in relation to the printing of these 
Post Office blanks. 

Mr. HILL. I desire to ask the gentleman from 


New York one question for my own information. 


Did the price fixed for the printing of these Post 
Office blanks include the furnishing of the paper! 

Mr. HASKIN. It did not. It was simply 
and solely for the printing. The paper was fur- 
nished to the Printer by the Superintendent of the 
Public Printing—by the Government—as the evi- 
dence of the Superintendent of the Public Printing 
will show. 

Mr. HILL. Then Mr. Bowman suggested re- 
forms in the furnishing of the paper for the print- 
ing of those blanks; but no reform in the printing 
itself? 

Mr. HASKIN. Mr. Bowman, while Superin- 
tendent of the Public Printing, suggested reforms 
as to the furnishing of paper generally, but none 
in regard to this printing. hat I stated was, 
that ex-Superintendent Bowman, who is now the 
Printer of the Senate, and that Attorney General 
Black, and the President himself, knew of the enor- 
mous profits being made out of this printing, and 
they did not suggest any reforms in respect to 1; 
but, on the contrary, they used a portion of the 

rofits to keep up their party newspapers. 

Mr. BURNETT. If the gentleman will allow 
me, I desire to ask him one question. He says 
that the President and the Postmaster General 


did nothing for the reform of this abuse. I un- 
derstood the 
only compli 


ntleman just now to state that they 
with the law of 1852 in relation to 
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